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THE SPEAKER (Mr Michael Barnett) took the Chair at 11.00 am, and read prayers.

PETIT ION - WANDERING TOWNSITE
Reticulated Water Supply Upgrade

MR TRENORDEN (Avon) [11.05 am): I have a petition couched in the following ternms -

To: The Honourable Minister for Water Resources and Members of the Western
Australian Government in Parliament assembled.
The Petition of the undersigned citizens show-
That the State Government should;
Direct the Water Authority of Western Australia to immediately improve the quality
of the reticulated water supply to the Wandering Townsite, by removing the foul
odour; ensuring that the water does not discolour clothes; and by removing the
unpleasant taste of the water.
Your Petitioners humbly pray that the State Government ensure a potable water
supply for the Public in Wandering.
And your Petitioners, as in duty bound, wili ever pray.

The petition bears 89 signatures, which is a fair percentage of the people of the town of
Wandering, and I certify that it conforms to the Standing Orders of the Legislative Assembly.
The SPEAKER: I am not convinced that the petition conforms to the Standing Orders of the
Legislative Assembly: I am about 100 per cent sure that it does not. However, I will check
it and rule on it.

Speaker's Ruling
The SPEAKER: I rule the petition presented by the member for Avon out of order.
Nonetheless, the people of Wandering have had the opportunity to be heard.

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Buchanan, Mrs Pamela

On motion by Dr Alexander, resolved -

That leave of absence from the House until 20 September 1991 be wranted to
Mrs Buchanan (Ashburton) on the grounds of personal and private business.

BILLS ($)- INTRODUCTION AND FIRST READING
1. Child Welfare Amendment Bill

Bill introduced, on motion by Mr Strickland, and read a frst time.
2. Appropriation (Consolidated Revenue Fund) Bill
3. Appropriation (General Loan and Capita! Works Fund) Bill
4. Stamp Amendment Bill
5. Stamp Amendment Bill (No 2)

Bills introduced, on motions by Mr Pearce (Leader of the House), and read a first
time.

HOME BUILDING CONTRACTS BILL
Report

Report of Committee adopted.



Mrs HENDERSON: I seek leave of the House to proceed forthwith to the third reading of
this Bill.
Mr NICHOLLS: Mr Speaker -

The SPEAKER: If members do not want to proceed to the third reading they should say no;
this is not an opportunity to make a speech.
Leave denied.

Point of Order
Mr CLARKO: Unfortunately, an error was made by a member of the Opposition in
declining to proceed to the third reading of the Bill. In fact, the Opposition is agreeable to
proceeding to the third reading of the Bill. That member of the Opposition wished to speak
on the Bill and was confused about the procedure. is it possible for the House to reconsider
that decision? The House would be better served if the third reading were taken.
Mr Pearce: The procedure would be to suspend Standing Orders to enable the third reading
of the Bill to proceed forthwith.
The SPEAKER: I understand what is happening and I get the feel of the way members wish
to proceed. Procedurally we should suspend Standing Orders to enable us to return to Order
of the Day No 1.

Suspension of Standing Orders
On motion by Mr Pearce (Le-ader Of the House), resolved with an absolute majority -

That so much of the Standing Orders be suspended as is necessary to enable the
motion for the third reading of the Home Building Contracts Bill to be moved
forthwith.

Third Reading
MRS HENDERSON (Thornlie - Minister for Consumer Affairs) [11. 17 am]: I move -

That the Bill be now read a third time.
This Bill has taken a considerable amount of the time of this House over the past few days.
It is very basic consumer legislation which provides minimum standards for contracts for the
construction of houses in Western Australia. It provides that contracts for building houses
must be in writing, be dated, and have a fixed price attached. The contracts must not contain
rise and fall clauses, deposits must be limited to a maximum of 6.5 per cent and progress
payments will be made for work actually done. The Bill also sets up a speedy and cheap
method of resolving disputes between home owners and builders.
It has been disappointing for me that the standard of debate on this legislation from
Opposition members has been nothing short of appalling. They have pulled out the hoary old
chestnut that the legislation is poorly drafted, which normally indicates that arguments no
longer exist for opposing the legislation. It is basic consumer legislation which minrors the
legislation available to protect consumers in other States. I do not believe Western
Australians are so different from people in other States that they do not deserve this sort of
protection. More important is the fact that the building industry supports this legislation. It
has been involved in extensive consultations in the drafting of the legislation, it does not
believe the Bill is poorly drafted, and it is able to see through the threadbare arguments
raised by the Opposition in the stonewalling and delaying tactics which were a feature of the
debate. It is a disgrace to this House that such basic legislation, which is required by
consumers throughout the length and breadth of this State, should be dealt with in this way.
As Minister for Consumer Affairs I am aware on a daily basis of the number of consumers
who have been involved in disputes with their builders. Often it is for small amounts of
$1 000 or $2 000 but, nevertheless, they can be significant amounts for the consumers
involved.
Mr Wiese: It does not deal with that.
Mrs HENDERSON: The member for Wagin tosses in the comment that this Bill does not
deal with that. That is exactly the problem for people seeking to take a stand on this
legislation who have not read it properly. It does deal with disputes of $1 000 but the
contract must be for a minimum of $6 000. That is common in this State. It is common for
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there to be disputes over such things as kitchen cupboards for $1 000 of a $50 000 contract.
Until now consumers in this State have had no recoure if the contracts they have signed
have not reached the mninimum standards of the industry. As a result we had the story told in
this House by the member for Marangaroo a few weeks ago of a builder whose actions
caused 30 or 40 consumers to form a protection group in an attempt to get some kind of
justice. He described to the House how that builder had been charging deposits of 30 to
40 per cent and had not been completing work; half completed houses have been standing for
up to two years while these poor souls have been living in caravans and substandard
accommodation and trying their best to get their houses completed. The Opposition's
response was to call that a "set up". That is a disgrace!
Mr C.J. Barnett: Those words were not used.
Mrs HENDERSON: They are recorded in Hansard. Does the member want me to give him
the page number as he is the one who used them? My response is also recorded.
Mr C.J. Barnett: It was not a set up. It was for the Minister to respond, and the Leader of the
House would not let her.
Mrs HENDERSON: Is the member for Coutesloe saying that the member for Marangaroo
does not have the right to bring examples of constituents' problems before this house -
people who have been ripped off by an unscrupulous person? Those persons would be
protected by this Bill and that is what we are talking about. Consumers of this State will
judge the Opposition harshly because it has no interest in consumer legislation. All its
fatuous arguments about how members opposite support the principles of consumer
legislation are contradicted every time a consumer Bill comes before this House because they
give the same response; that is, they wave the Bill around saying, "it is poorly drafted," and
make those sorts of remarks to cover the fact that they are not prepared to support consumer
legislation.
I met this morning with the Housing Industry Association which represents not only home
builders but also many contractors and others involved in the building industry. I also met
representatives of the Masters Builders Association of WA which represents the building
industry. Both bodies were appalled at the antics that have occurred in this Chamber in the
past few days over a piece of legislation which they have been involved in drafting and
which they support strongly. They tell me exactly what I told the House; that small
contractors such as bricklayers, carpenters and plumbers want the protection of contracts
because they know what it is like to be caught when they have just built a wall, for instance,
and someone refuses to pay or says, "That was not what I asked you to do, so I am not going
to pay the price." If those people arc building something valued between $6 000 and
$ 10 000, that is not peanuts to them, certainly not in the current economic climate.
This Bill is essential for Western Australians. For far too long they have had no legislation
protecting them when constructing their homes, the single most important investment most
people make during their lifetime. They deserve the protection of this legislation. I have no
doubt that the consumers of this State will see through the fatuous arguments put by the
Opposition and aimed at ensuring that a tribunal is not set up preventing lawyers from taking
cases to court in the way they have always done. That has not worked for consumers. If
people were happy to take their disputes to the Local Court or the District Court there would
be no need for this legislation. Nor would there be any need for this legislation if the court
system was adequate to deal with consumers. However, the fact is that most ordinary people
cannot afford to hire a lawyer to sont out a problem relating to a $ 1000 dispute. They cannot
go off to the Local Court because they do not have the resources to do so.
Members opposite are so out of touch with ordinary people that they sit here hour after hour
saying that they do not think 16 000 is a sufficient amount to warrant a contract. They think
the shake of a hand is plenty because it works for them if they are getting a wall built for
$10 000; they just shake hands and that is the end of the deal. So be it. I can tell members
opposite that the people who shake hands and then are not happy come to the Ministry of
Consumer Affairs. Hundreds of consumers in this State have disputes every year and have to
try to get some kind of justice. This legislation covers that situation. It is essential and
consumers in this State have been consulted about it and support it. At the end of the day,
the Opposition will be judged harshly if it continues to stonewall and oppose this legislation.
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MR CJ. BARNETT (Corresloc) [ 11.26 amn]: It is quite extraordinary that the Minister
should accuse the Opposition and members of this Parliament of stonewalling this
legislation.
Mrs Henderson: That is what you have been doing for three days.
Mr C.J. BARNE1T: We have been examining the legislation carefully. I will put the matter
in context: Debate commenced on this legislation at 7.30 pm on Tuesday of last week and it
has taken four sitting days to handle. If the Minister and the Government regard that as
stonewalling then that is a sad view of their position. It is the role of this Parliament to
scmutinise legislation, particularly when members regard that legislation as having defects. I
do not find it appalling but commendable that we spent the time to go through this legislation
in such detail. The Minister should be pleased about that, as should consumers and the
public at large, because we are doing our job properly.
Several members interjected.
Mr C.J. BARNETT: Do members opposite think it is stonewalling for this Parliament to
debate legislation?
Mr Cunningham: I think you are dudding consumers.
Mr C.J. BARNETT. I will not bother to answer that interjection.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: I believe one week of debate on this Bill was appropri ate.
Mr Catania: What was the underlying discussion in your one week? The fact that you
wanted to reject the Bill completely. You had no regard for the consumer aspects of the Bill.
Mr C.J. BARNETT: The member for Balcatta will have an opportunity to speak. He should
pay me the courtesy of allowing me to make my response. He can respond in due course.
We have debated the question of stonewalling in relation to this Bill. I again remind
members of this House that the Minister announced this legislation prior to each of the past
three sessions of Parliament.
Mrs Henderson: And you endorsed it.
Mr C.J. BARNETT: I will talk about that later. Why did it rake the Minister a full year to
introduce this legislation? Why did the Minister move further amendments as late as last
night? The Minister moved a raft of amendments to this "well thought out" legislation that
has taken a year to get to this Parliament and still has not reached the upper House-
Several members interjected.
Mr C.]. BARNETT: This legislation passed through this House essentially in the same form.
I remind members it went from this House -

Mrs Henderson: You changed your mind.
Mr C.J. BARNETT: I admitted that last night, and I admit it again. I ask the Minister to be
quiet for a moment and let me have my say. The Bill passed through this Parliament last
year, but it did not arrive in the Upper House. The Premier prorogued Parliament for other
reasons and the Bill disappeared. The Minister reintroduced it into this Parliament about mid
way through the autumn session. There was an opportunity to bring it forward and debate it
but the Government chose not to do that.
Several members interjected.
The SPEAKER: Order! I do not want to stifle debate, but I am also not going to permit the
situation to develop where everyone can repeat the arguments used during the second reading
debate. Essentially we should be conducting a debate here on the Bill which is not as wide
ranging as that which would normally occur during the second reading. I understand the
difficulties members have, I do not want to stop people saying things, but if the member
could draw that argument to a conclusion and get on with the content of the Bill it would be a
lot better.
Mr C.J. BARNETT: Certainly; I shall do that. To conclude on that point, we have had one
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week of debate on a Bill which has taken over a year, and has been through at least three
sessions of the Parliament. It has been in the province of the Government to determine the
passage of this Bill, not the Opposition. The Government talks about stonewalling and
delays. I do not apologise at all for the Opposition's doing its job and scrutinising this
legislation. As we did so, a whole range of defects emerged.
The Minister said, in her third reading speech, that the Opposition had changed its mind. As
I said last night, I have no embarrassment at all in standing up before the Parliament, indeed
before the public, and saying that during this period people have made submissions to me.
We have examined the Bill, and the Law Society and other groups have pointed to problems.
I would not be doing my job if I said that because we agreed to the Bill before we would
agree to it for ever. We have found many defects. I would rather suffer a little
embarrassment and do my job properly, as would my colleagues.
In the debate on this legislation a range of issues has emerged which has justified the debate
and the detailed analysis which the Opposition has given to this Bill. Throughout we have
moved a range of amendments. The Housing Industry Association and the Masters Builders
Association have agreed with those amendments. Many of those amendments would have
solved some of the problems. I remind members that the Minister did not accept a single
amendment.
Mrs Henderson interjected.
Mr C.J. BARNETT: I tire of the yapping of the person over there. While I do not ask for
protection, I find it irritating, but I shall continue.
Several members inteajected.
Mr C.J. BARNETT: Despite our attempts to improve the legislation and overcome some of
the problems, the Minister chose not to accept a single point. That means that when this Bill
goes to the Upper House it will be referred to the Legislation Committee and it will receive
further input. I hope that when this legislation returns to this House the Minister will take a
more responsible and a more flexible attitude to it.
Mrs Henderson interjected.
Mr C.J. BARNETT: Is the Minister making a fourth reading speech or is she just yapping?
Her behaviour is abysmal, but that is up to the Speaker, I guess.
Several members interjected.
The SPEAKER: Do not blame me for people's bad behaviour.
Mr C.J. BARNETT: During the debate over the past week a number of issues have emerged.
Some were anticipated by the Opposition; others emerged as a result of answers given by the
Minister. It was quite clear throughout debate on this Bill that there are very serious
inconsistencies and serious problems with the drafting of the Bill. The Bill is highly
prescriptive in nature throughout. It purports to be an item of consumer protection, although
when we examined it, while we agreed with the objectives of the legislation, we found
serious conflicts between what is proposed in this legislation and the law of contract under
common law. We have the bizarre situation where this Stawute is to apply to houses up to a
value of $200 000, and somehow from $200 001 onwards contract law applies. We have
found all sorts of opportunities for owners to walk away from a building contract for what
might be trivial and unintended errors. It is very easy for an owner to walk away from the
provisions of this Bill, and I do not think that is consistent with what contracts should be.
This Bill has a very wide application. Initially members believed that we were talking about
building a home or major renovations, but we have found under the definition of "associated
work" that any building activity of a value of $6 000 or more on a new or existing home will
be captured. That includes fencing contractors, putting in pools, building walls, and
landscape gardeners; all will be captured. That means that many thousands of small business
con tractors in all of our electorates will be captured by this legislation. These people are not
builders; they are not covered by the Builders Registration Board. They do not require a
builder's licence. They are not used to carrying on in this way, yet they are captured by this
legislation.
In many cases we have found a loss of flexibility. The legislation is highly prescriptive.
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Absolutely astoundingly, in a piece of consumer legislation, the rights of consumers to
representation before the disputes commnittee is restricted by this Minister. This is an anti-
consumer element in the legislation. When we look at the disputes committee, which is
called a commnittee to hide the fact that it is another tribunal, we find that there are likely to
be conflicts in jurisdiction and conflicts in interpretation.
Incredibly, no estimate has been made for the funding of this committee. It is to be funded
out of the Builders Registration Board, which applies only in the southern pant of the State.
This Bill applies across the whole State. Incredibly, as a result of the "associated work'
definition, all sorts of contractors can be pulled before this disputes committee, yet it is the
registered builders who will have to pay for it. The registered builders will have to pick up
the administrative costs for landscape gardeners, fencing contractors and the installers of
pools. Where is the equity and sense in that? Where is the Budget allocation? This
organisation will cost a lot; it will be a bureaucratic nightmare to administer, and the Minister
did not give one single thought to the cost. Who pays? How does it get paid? The Minister
does not know how many cases will be brought before the disputes committee. She has no
idea about that.
When I first spoke during the second reading debate I said that we agreed that the purchase
of a home is the major expenditure of most people in Western Australia. We believe that
there have been and continue to be problems in the home building industry. The member for
Marangaroo correctly raised the case of County Component Home Systems.
Mrs Henderson interjected.
Mr C.J. BARNETT: If I could give the Minister a fourth reading speech I would give her
one, as long as I could go out to the bar for a while. I could not listen to the Minister any
longer.
Mrs Henderson: All during my speech you interrupted. The member for Geraildron
interrupted. It appears to have upset the member and he cannot take it.
Mr CiJ. BARNETT: The Minister can keep going. Has she finished?
Mrs Henderson: I shall go out to the kitchen
The SPEAKER: The way to make progress in these sorts of situations is for members to
direct their remarks to the Speaker. If that is done and interjections are ignored, one of two
things happens: The interjections simply die out, or if they do not, the Speaker recognises
that the member does not want to feed off them and asks that they stop. If members keep
going back from time to time to answer interjectors, they leave the Speaker in no position
other than to accept what is happening. I do not believe what is happening is right, but if that
is what the member wants, I am in his hands.
Mr CiJ. BARNETT: Thank you, Mr Speaker, I will address my comments to the Chair. The
distraction was in the nature of a monotone rather than an interjection.
In conclusion, the Opposition parties support consumer protection in this area. We believe
that the Home Building Contracts Bill is deficient, not in what it seeks to do but in the way in
which it goes about it. The debate over the past week has raised a whole host of problems
with the legislation and points to why we believe it will not be successful in application. I
repeat, I believe that within one year this legislation will be back in this House for
amendment. The Opposition made it clear that the sensible way to proceed was to have a
system of standardised contracts. Perhaps that would need some sort of legislative support. I
do not know. However, we should have standardised contracts administered by the Builders
Registration Board, because we will not have a single contract for all purposes which
complies with this Bill, but we could have standard contracts to suit different types of
builders and different types of buildings. That would provide certainty for consumers, would
not raise conflicts with the common law and, in the end, would be an efficient, inexpensive
way of proceeding. I regret that the Minister has been so inflexible. I hope she wI be a
little more responsive and flexible when our colleagues in another place have an opportunity
to examine this legislation and undertake their responsibilities to the people of Western
Australia by scrutinising what I have found to be an exceedingly poor piece of legislation,
brought to this House by an intransigent Minister who has very much failed to do her job in
this area.
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MR DONOVAN (Morley) [ 11.42 am]: It is easy to understand the level of hear that has
been generated by this legislation, especially during its passage through the Committee stage
over the past week. Indeed, it is fair to say that I have been as heated in my support for this
Bill as members opposite have been in their opposition to it. 1 will try to do two things this
morning. One is not to get heated - I know members will appreciate that - and the other is to
speak as briefly as I can. My first involvement with this issue began in July 1988, when I
sent to the then Minister for Consumer Affairs a number of complaints about the building
industry which constituents of mine had brought to mec. It is three years and one month, or a
little more, since then and I am very anxious that we should enact good consumer protection
legislation rather than continue to talk about it for another six or 12 months.
The first complaint of this nature I received was from a supporting parent who had recently
been divorced and was in the throes of re-establishing her life and that of her children
following the divorce. She contracted to build a very modest house in Beechboro - and
members will appreciate that Beechboro is. at least, a very modest suburb. The builder,
having recognised her circumstances, decided, either advertently or inadvertently, that he
would make good use of the 60 day clause that applied to these sorts of contracts at that time.
He did make good use of it, and my constituent had absolutely no idea about it, no resources,
and no skills to enable her to counter his efforts. The consequence of that was that on day 61
my constituent received a revised estimate of the amount for which she would be liable,
which increased the cost of her house by $5 000.
The second case - and the last that I want to bring to the House's attention, Mr Speaker,
because I have noted your comments about the second and third reading stages - concerns a
constituent who, though not quite so poorly off as the first, is nonetheless a working man
with a family of three children. He was one of those original constituents who met in my
office in July 1988 with their grievances. Three years later, I have just forwarded to the
Minister for Consumer Affairs a copy of his latest letter. He is still waiting for brickwork
and plastering to be repaired. Three years later, he is still waiting for a wall - and we have
talked a lot about walls over the last week.
Mr Kierath: Why did your Government take so long to bring the legislation forward? If it
was so important, why didn't you bring it forward earlier?
Mr DONOVAN: This is the Opposition's private members' day, not mine. The difference
with this wall is that it is a major load bearing wall. Three years later, this constituent is
living in a caravan on his driveway with his family of three children. Three years later, the
house remains unpainted.

Point of Order
Mr LEWIS: The member for Morley should understand that this is the third reading stage of
the Bill. He should be directing his comments particularly to the debate in the Committee
stage and should not be introducing new information.
Mr DONOVAN: I am drawing that example to a close, and I seek to make a point using that
example -

Several members interjected.
The SPEAKER: Order! We are still on the point of order. I ask members to look at their
diaries or calendars. I remind them that this is Wednesday. What we are now experiencing
is Thursday afternoon behaviour.
Mr DONOVAN: I seek to use this example to illustrate the major point of the week's
Committee debate, not to introduce new, second reading material.
The SPEAKER: I thank the member for Applecross - he is perfectly correct and the member
for Morley has correctly interpreted my view and is taking the course of action which I
would have recommended.

Debate Resumed
Mr DONOVAN: Thank you, Mr Speaker. The point is this: This constituent has formally
approached the Minister for Consumer Affairs and the Ombudsman, both of whom are
unable to resolve his problems - and why? It is because, as the Ombudsman says, the
operational procedures in place. now have been followed thoroughly and properly. The
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operational procedures which we need to resolve this constituent's problem are contained in
this Bill. Members are aware of the other situations and, in light of your direction,
Mr Speaker, I will not go into those. I simply restate that the Committee debate has
consistently revealed, not so much flaws and problems in the Bill as the inability or refusal of
members opposite to recognise the procedural holes that exist in the present system that are
filled by this Bill. However, during this past week members opposite have demonstrated
their absolute refusal to recognise that there are better ways of dealing with these complaints,
better ways of dealing with the problems than the high priced lawyers in the high priced and
overdemanded courtrooms. That is where the difference has existed this week. It has not
been a matter of flaws in the Bill. In all of its clauses the Bill does exactly what it sets out to
do. The Bill offers a procedure to resolve the kinds of problems that I have exemplified to
this House, that are multiplied throughout the State thousands of times. The difference is not
that; it is one of basic philosophy. Members opposite will not accept the proposition that
consumers not only have a right, but also under this Bill will have a facility, to protect
themselves. Members opposite do not accept that the provisions of this Bill provide not only
that objective, but also provide it in a fair and equitable way to the industry.
As the Minister has said many times this week, the Housing Industry Association and the
Master Builders Association, and others, have been consulted to the nth degree to ensure that
equity and fairness. I was absolutely appalled - and I say this because someone must say it -
in the light of the arguments raised in this House this week, to hear the member for Cottesloe
say, "We have another shotgun upstairs. Don't worry, Minister, we will use it. We will send
the Bill to a committee." He might as well have finished his comments by saying something
like this: "That committee will sit week after week, month after month, until we get our way
with your Bill, Minister." That is what he should have said. It would have been more
honest.

Point of Order
Mr WIESE: The member is now reflecting on the impartiality and ability of the committees
of another House. That contravenes the Standing Orders of this Parliament.
The SPEAKER: I am not sure that I agree with the member. The member will have his
opportunity to put his point of view. The member for Morley should continue. Having said
that, however, it is not appropriate for members of this House to reflect on committees of
another House.

Debate Resumed
Mr DONOVAN: I accept your ruling, Mr Speaker. I found it appalling that a member in
this place - because he cannot resolve the argument here - should seek to threaten the
Minister in charge of the Bill with some other mechanism. ..
It has taken three years to reach this stage with this legislation. No doubt the member for
Kingsley will tell us that 100 years of common law will suffice without the Bill. That is not
the case and it never will be. We have waited long enough. Constituents of the Opposition
and constituents of mine have waited long enough. We have the means to protect their
interests in this Bill and we can do that in a way to assist the industry as well. This is a time
for action; we should stop talking and get on with the job, and look after the interests of the
people we are supposed to represent.
The SPEAKER: My request of members at the commencement of debate was for debate not
to follow the track which it is clearly following now. Members from each side have fallen
into the trap of making the debate far too wide ranging. I am not disposed to allow that to
continue. Matters which are raised from now on need to be directly related to the Bill or
alternatively to some matter which was brought up at the second reading stage and which has
caused someone who did nor have the opportunity to speak earlier to think he or she should
speak now. I will not tolerate any more wide ranging debate.
MR NICHOLLS (Mandurah) [11.55 am]: I apologise to the House for not allowing
progress of the Bill at the start of the session through my misunderstanding of procedure. I
wish to touch on a couple of points, the first being the introduction of my name to the second
reading debate in an interjection by the member for Marangaroo and by the Minister. I do
not object to my name being raised but this is a situation that could have some overtones; it is
also one that properly needs an explanation to the House.
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As an individual in the community, I have lodged a complaint with the Builders Registration
Board against a builder, Nigel Wilson, involved with John Clark and County Homes. I fully
support any effort on the part of the Government, on the part of the Builders Registration
Board, or any other person in our community, to eliminate con men, charlatans, or whatever
one would call people like John Clark. People like John Clark are parasites in the
community; they go through legislation with a fine tooth comb to find the loopholes; they
pay high powered lawyers to find the loopholes and then exploit them at the expense of the
consumer. I am pleased to say that during my investigations of Mr Clark's background I
discovered that he was an undischarged bankrupt who is still advertising in the media and
trying to operate. Therefore, I took other action to ensure that I signed a contract with a
registered builder. The point is that the fact that the contract was signed - and signed with a
registered builder - did not result in the Builders Registration Board being able to resolve the
issue with the builder.
Mrs Henderson interjected.
Mr NICHOLLS: It was about $840 initially and then one quarter of the cost.
Mrs Henderson: Our legislation limits that to 7.5 per cent.
Mr NICHOLLS: As a consumer I do not have a problem making a value judgment on how I
wish my house to be constructed and how the payments are to be made. My point is that the
Builders Registration Board provided a very crucial intervention in bringing the issue to a
head. It did not, and the Bill will not, stop a builder arguing that he is a bankrupt, that he will
go into liquidation, and that everyone else will be out of pocket.
I raise this issue because it was specifically raised in relation to my circumstance; under the
contract the builder, Mr Nigel Wilson, was required to have a Housing Industry Association
indemnity. I was led to believe that had been done. It was not until the problems occurred at
the end of the contract that I discovered he had not fulfilled that part of the contract. The
point is that the fact that contracts exist will not in itself solve the problem. I said during the
debate that I support the concept of attempting to ensure that consumers and all parties are
protected. I had a contract and the Builders Registration Board went through it.
Mr Catania: With your attitude we may as well have no contracts at all.
Mr NICHOLLS: Debate ensued on my personal circumstances, and I would like to remove
the rogues from the industry through the current legislation. I appreciate the need for further
action, but I am not convinced that this Bill will provide it.
[Leave granted for speech to be continued.]
Debate thus adjourned.

STANDING ORDERS SUSPENSION - CHILD WELFARE AMENDMENT BILL
Second Reading Procedure

MR CLARKO (Marrnion) [12.01 pm]: I mrove -

That so much of the Standing Orders be suspended as would prevent the second
reading of the Child Welfare Amendment Bill being moved on this day.

MR PEARCE (Armadale - Leader of the House) (12.02 pm]: I am prepared to accept the
motion for the second week running to allow the introduction of a Bill when notice was
given only the day before. I realise that the Opposition is constrained because it only has
Wednesday on which to deal with these matters. However, I flag that the Government will
not agree to this arrangement routinely. I approach the Opposition occasionally seeking a
similar agreement regarding the second reading of a Bill of an urgent nature; this also gives
the Opposition more time to deal with it. If a matter is urgent, I am happy to expedite the
second reading. However, I am not proposing to make this a routine matter whereby a Bill,
notice of which was given on the previous day, will be dealt with. We are not prepared to
establish a de facto regime by which the Opposition requires one day's notice for a second
reading and everyone else requires two days' notice.
I agreed last week to suspend Standing Orders to enable the Leader of the Opposition to
move a Bill on the basis of its urgency. The motion was passed and the second reading
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speech was delivered. I expected that Bill would be brought on today given its alleged
urgent nature, but it has been left on the Notice Paper for consideration on another day. That
undercuts the argument regarding the level of urgency. I suspect that the same will be true
with the legislation to be introduced by the member for Scarborough - it probably is not true
now, but it was 30 seconds ago: this has changed due to the nature of my speech.
The Government accepts this proposal, but the Opposition should constrain itself in the
future in seeking this kind of agreement for Bills which are genuinely urgent, and not
because an idea was thought of late and a desire to place the speech in Hansard as soon as
possible.
Question put and passed.

CHILD WELFARE AMENDMENT BILL
Second Reading

MR STRICKLAND (Scarborough) [12.05 pm]: I thank the Leader of the House for his
cooperation. The Opposition believes that this Bill is a matter of urgency and will take
action accordingly. I move -

That the Bill be now read a second time.
The recent Rally for Justice outside the Houses of this Parliament was a demonstration by
many thousands of people indicating that public confidence in the justice system has been
severely eroded. There is clearly a public demand for accountability which encompasses the
need to have the juvenile justice system implemented in a tight and controlled way. Deep
public concern has focused on the perceptions of the lenient treatment of juvenile offenders
for motor vehicle offences which have led to tragic road deaths or the serious and permanent
injury of innocent victims. Further, the high incidence of housebreaking - burglary which
can occur during daylight hours, often with offenders under the influence of drugs or
substance abuse - has led to the fear of a life threatening situation for single parent families,
senior citizens and many members of the public generally.
In seeking to amend the Child Welfare Act one must be mindful of the need for the justice
system to deliver two prime things: First, a fair and reasonable redress on behalf of the
community and victims; and, second, an effective deterrent against crime for the vast
majority of people. With the introduction of the new juvenile cautioning system, media
debate has focused public attention on its projected implementation. Concern has arisen that
the serious offences of housebreaking and the unauthorised use and stealing of motor
vehicles are offences which can receive a caution. Public perception clearly puts these
offences beyond a minor or trivial nature. In fact, the public call has been for offending to
receive a meaningful consequence. Indeed, in The West Atsralian of 15 May 1990 in an
article headed "New plan aims to beat juvenile crime" the Premier was quoted as saying that
the community had lost confidence in the system and that the Government needed to restore
that confidence. In the same article it was further stated that "offences such as car theft and
housebreaking would not be dealt with by the caution system". It is fundamental that the
system must be seen as credible and properly accountable by both the community and the
offenders within it. How otherwise can there be a perception of a fair and reasonable redress
and, further, the presence of a deterrent? In The West Australian on 23 May 1991 in an
article headed, "List identified 93 young car thieves", it was pointed out that of the 3 980 cars
stolen by juveniles in Western Australia last year, 44per cent, or 1 735 cars, were accounted
for by 93 repeat offenders. Of course, this leaves a balance of 56 per cent, or 2 245 car
thefts, committed by others. Thus the majority of car thefts may be attributed to early
offenders. This is the group which needs to get a very clear, early message that car theft is
unacceptable. The implementation of the law is covered under a document titled "Juvenile
Cautioning and Departmental Policies", produced by the Western Australia Police
Department for the guidance of police officers. Under the heading of formal cautioning it
says "only you can decide what action you will take, but let me first request of you to treat an
arrest as a last and final option". It also points out that the formal cautioning is allowed for
any offence not outlined in the fourth schedule of the Child Welfare Act. Further, it is silent
on unauthorised use, and stealing, of a motor vehicle. This is an unacceptable state of affairs
for those police officers who are desperately seeking to be consistent and firm handed in
their task of implementing the law.
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This Bill seeks to include these offences in the fourth schedule. It is recognised that the
offences of dangerous driving causing death or injury, reckless driving, driving under the
influence of alcohol, drugs or alcohol and drugs, and driving with a prescribed percentage of
alcohol in the blood are presently in this schedule and, as a consequence, are excluded from
the cautioning systems. These, however, are mainly flow-on offences from either
unauthorised use or car stealing. The juvenile perception must be that illegal car use is a
most serious offence which is just not acceptable. To achieve this, the possibility of
cautioning for both unauthorised use and stealing of a motor vehicle should be eliminated.
These offences are serious enough to be referred directly to the courts. They must become
targeted offences to be created in different ways. Today, because of our mobile society and
the requirement for car use as transport to work and community activities there is a high level
of dependence on the family car. To maintain a soft approach on offences in this area is to
condone the violation of people's right to a peaceful and non-threatening existence.
Likewise, this Bill seeks to cause all housebreaking burglary whether by day or night, to be
treated outside the cautioning system. It is a most serious offence to intrude into a person's
safe place - their family home. Just reflect for a moment on the procedures that officers of
the law must follow to legally enter someone's home. The advent of drug related offences
has created an increased level of fear which needs to be recognised in any established list of
serious offences such as those in schedule four.
In the July 1991 edition of Police News, the president of the Police Union, Meike Brennan,
echoes the concern of police officers when he says, "at a time when the question of law and
order is on a razor's edge and we move closer to anarchy, the developments of recent times
and recommendations put forward by the working party for the implementation of juvenile
cautioning systems have left most police officers in this State flabbergasted.' These
straightforward comments reflect a real concern by those charged with the responsibility for
implementation. The time has come for this Parliament to show that it is listening to the
people who elect its members. We are moving from a system which had no previous
capacity for formal cautioning. It is imperative to draw a line on cautioning usage to assist in
the return of public confidence. The Opposition acknowledges the need to take into account
the complex social issues involved and recognises the need to find a proper balance between
punishment and rehabilitation for juveniles. It supports many of the Government's initiatives
to increase the range of diversionary sentencing options available to the courts. There is an
understanding that the Government is trying its best. However, it is not just what is available
in the system as punishment or rehabilitative options that is important; of more importance is
the way in which implementation occurs. For some time now the Opposition has believed in
the need to target serious offences such as housebreaking and car stealing. With these a firm
handed approach is required. This Bill provides an opportunity for members to give a clear
bipartisan message that Parliament is listening to its people.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Catania.

MOTION - SELECT COMMITTEE INTO JUVENILE JUSTICE
Appoirament

MR COWAN (Merredin - Leader of the National Party) ( 12.14 pm]l: I move -

That a Select Committee be appointed to inquire into and report on -

(a) the effectiveness of the Children's Court Act and, in particular, the
range of sentencing options available to the court;

(b) the performance of the President, magistrates and members of the
Children's Court in discharging their duties, and whether the
sentencing and administrative policies reflect the will of the
Parliament and the people of Western Australia;

(c) the role of other Government departments and agencies in supporting
the comnmunity against juvenile crime;

(d) the role that victims of crime and the parents or guardians of juvenile
offenders should have in the juvenile justice system;
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(e) the means that should be used to ensure victims of crime receive
compensation for personal injury and restitution for property damage;

(0) the means by which the community can ensure that juveniles who
offend while under the influence of mind-altering drugs can be
compelled to complete an effective drug rehabilitation program;

(g) the range of effective drug rehabilitation programs that could be
included in the court's range of sentencing options; and

(h) the legislative reforms necessary to deal with glue sniffing, petrol
sniffing and the use, as mind-altering drugs, of other legally available
substances.

This motion was not introduced as a consequence of the Rally for Justice that was held over
a week ago, but was motivated long before that when the frustrations of the Western
Australia community to the approach of the Children's Court to sentencing and dealing with
convicted juvenile offenders became quite apparent. In many instances the initial response
of the public to repeat offenders appearing before the court and, in the opinion of the public,
being sentenced lightly is that the Government should do something. Quite rightly the
Government should, but in addition the fact remains that members of Parliament pass the
laws under which the Children's Court of Western Australia operates. It is not proper for
members of Parliament merely to say this is a responsibility of the Children's Court or of the
Government, and that as legislators we have no responsibility at all other than to criticise the
Children's Court or the Government. I do not see that as the role of members of Parliament.
This motion has been introduced to ensure that members of Parliament become involved in
the matter of the juvenile justice system.
The motion contains eight terms of reference, and in essence they deal firstly with the
effectiveness of the Children's Court of Western Australia Act; secondly, the capacity of
those appointed officers of the court, including the president, to administer the Act and its
sentencing provisions; thirdly, the role of other Government departments in the dispensation
of juvenile justice - the Department for Community Services, the Alcohol and Drug
Authority, the Police Department, and to some extent the Ministry of Education in taking an
education program to young children; fourthly, the plight of the victims and the
compensation available to them, and the role of parents and the part they might play in any
sentencing provisions or a responsibility they might accept as a consequence of sentencing;
and, finally, an examination of the laws relating to drug use and the need for rehabilitation
programs for drug users. That would include some of those drugs which are regarded as
legal substances such as glue and petrol but which, when inappropriately used, can have a
very debilitating impact on users.
I read with interest the second reading speech on the Childfen's Court of Western Australia
Bitt (No 2) that was delivered by none other than the Premier when she was Minister for
Education. It contains some very relevant remarks which I will read because the intent of the
Government in establishing the Children's Court when it introduced the legislation in 1988
was to ensure that the person who was before the court was regarded as an offender and that
an appropriate penalty would be applied to that offender as opposed to the original concept
which was to look at the background of the offender and see whether the court should judge
that persons background and sentence the offender accordingly. The second reading speech
states, in part -

Children's Courts in Western Australia were first established under the Children's
Act 1907. That was consistent with a trend which began in the United States in
Illinois in 1899, and spread throughout Western Countries around the turn of the
century. The philosophy underlying the establishment of Children's Courts,
particularly in the United States, was based on a belief that offending children were
victims of undesirable environments and therefore should be treated in a similar
manner to neglected children. This meant that, under the new regime of Children's
Courts,' it was seen as more important to inquire into the background of the offender
rather than deal with the offence itself, and to plan appropriate treatment on that
basis. Since the 1960's there has been growing criticism of this "welfare" approach
to juvenile offending. It has been criticised as overly permissive, as allowing
unfettered discretion to courts and administrators, and as having failed in its
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rehabilitative goals. A particular criticism has been the extent to which often open
ended discretionary orders allow for more extensive loss of liberty and Stare control
in the lives of young offenders than would be possible for adults convicted of the
same offences.
There have been increasing trends for a move back to "due process" safeguards in
Children's Courts and, in particular, a call for determinate sentencing and a reduction
in the administrative discretion allowed State welfare departments. Legislative
reform in this direction began with the Washington State Juvenile Justice Act in
1977. These trends have also been adopted in some Australian States.
The legislation before the House will do more than bring Western Australia into line
with other States and, in a number of important respects, it breaks new ground in
terms of the status and powers of the Western Australian Children's Court There are
a number of fundamental aims in this legislation. The first is to provide for the
establishment of a Children's Court, with sufficient status and power to fulfil - its
social mandate. Secondly, there is a need to provide adequate safeguards for the
rights of individuals who appear before the court. In a number of areas this involves
reducing the administrative discretion currently available to officers of the
Department for Community Services and to provide far greater accountability
through the court system. Thirdly, there is a need to provide an adequate range of
options to the court, in dealing with the very significant problem of juvenile crime,
but at the same time to reduce the very high rate of juvenile incarceration in Western
Australia.
The important features of an effective juvenile justice system are that young
offenders will be held accountable before the law, in a way which affords the
community proper protection, and at the same time provides supports which will
assist young people in developing towards responsible adulthood.

If I were to write a speech on all of the things that I wanted the Children's Court to do, 1
would put in all of those things that I have just read to the House because that is what the
public are looking for. They want people to be accountable to the law and they want to be
afforded protection. At the same time, despite a number of people whose mentality is that
we must lock up young offenders, we need to provide support which assists them to develop
towards responsible adulthood. All of those things that were stated in the second reading
speech when the Children's Court of Western Australia Bill (No 2) was introduced into this
Parliament in 1988 are correct. That second reading speech is an accurate reflection of the
desire of the community of Western Australia, and the Bill's passage accurately reflects the
will of the Parliament.
The Government having said in the second reading speech that that is what it wanted and
having established the Children's Court of Western Australia as a successor to the Children's
Court, why did 30 000 people march on the Parliament to demand reform of the juvenile
justice system? They cannot all be dismissed as being ignorant of what members of
Parliament do as one might dismiss Howard Sattler. On the day of the demonstration he
demonstrated that ignorance by telling the crowd quite outrageously - I happened to be
standing in the crowd with 30 or 40 of my colleagues - that we were all sitting inside having
lunch and that we would not be working that day. Notwithstanding that outrageous claim,
Howard Sattler is right: A vast majority of people feel that, notwithstanding the good
intentions of the Government in presenting the Children's Court of Western Australia Bill
(No 2) in 1988 and of this Parliament in passing it, and the setting up of the court in
December 1989, the Parliament has failed in its task because the court has not delivered the
goods. It could be demonstrated quite clearly - not just by me but by every member who has
had a constituent suffer at the hands of young offenders and then watched them appear
before Children's Court - that the people are frustrated that not enough is being done. I have
outlined what people felt the Children's Court of Western Australia would achieve and how
support for the establishment of the court was expressed by members of Parliament in the
passage of the Bill through the Parliament.
The second term of reference relates to how effectively the officers of the court including
the president, interpret the law and administer justice under the powers conferred on them.
Perhaps that is the most important term of reference contained in this motion because, quite
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clearly, what was expressed by the Parliament and by the Minister - the now Premier - when
she introduced the Bill is certainly not what is being practised. Statistics available from the
University of Western Australia's crime research centre and chose provided by the Attorney
General in response to a question which has been referred to already today by the member
for Scarborough when he spoke about the very low number of repeat offenders who are
responsible for a large number of unlawful use of a motor vehicles offences, reveal that
93 individuals were responsible for 44 per cent of all charges of unlawful use of a motor
vehicle in 1990. It is a clear indication that somewhere the system is failing. U we can have
statistical data which backs up the claim that the juvenile justice system has failed, that
would be the statistical data one would normally refer to. If members want further evidence,
in the first six months of 1990, according to the University of Western Australia's crime
research centre, people under the age of 18 committed 550 assaults; 3 816 break and enter
offences; 3 255 thefts, not including motor vehicle thefts; 1 446 offences against good order -
that is, drunk and disorderly conduct, trespassing, breach of court orders and matters of that
nature; 295 dangerous or reckless driving offences; 1 547 driving licence offences;
1 976 other motor vehicle offences; and, 4 153 other offences such as drugs, possession of
weapons, property damage and offences of that nature.
In that same period there were 5 997 appearances of offenders before the Children's Court or
the Children's (Suspended Proceedings) Panel and the statistics show that 2 488 cases were
dismissed; 1 666 offenders were fined; 1 593 offenders were given work, community service
or activity orders and 250 were placed in detention centres. I would not be all that ratified
to advise members of that data and then say that there was an increase in the number of
offenders committed to detention centres. However, I would be very interested to know how
much time those 93 individuals who it is believed were responsible for 44per cent of all
charges of unlawful use of a motor vehicle in 1990 spent in detention centres and precisely
what they were doing in those centres. Were they merely doing time or was an appropriate
rehabilitation program devised for diem? Is there a detention centre in Western Australia
which can provide a suitable rehabilitation program? I strongly suspect, and in fact I know,
that an appropriate rehabilitation program is not available. I am sure the Minister, whether it
be the Minister for Justice or the Minister for Community Services, will, in his response to
this motion, advise the House that there is not an appropniate rehabilitation program available
at detention centres. Perhaps the Minister will respond by way of interjection now.
Mr Ripper: The record of detention centres in preventing re-offending is not good. That is
not to say that there are not education programs in detention centres, but in my view they
need to be substantially improved to provide better job skills and training and also in
bringing home to offenders the impact of their crimes on victims. They are two of the
measures that constitute part of the Government's juvenile justice strategy.
Mr COWAN: I will deal with the Government's juvenild justice strategy in a moment.
There is absolutely no doubt that the $20 million forecast by the Treasurer to be included in
the Budget, which will be handed down tomorrow, is money which no-one would begrudge.
We cannot have 30 000 people at a rally demanding a better juvenile justice system and then
not expect to meet the cost of those demands. In this case the Treasurer has estimated that it
will cost something in the order of $20 million and I am sure that the public will accept that
it is an order of priority and that that appropriation is very necessary. It is a pity, but
nevertheless it is very necessary.
The existing detention centres are not capable, as the Minister for Community Services
admitted, of delivering the type of rehabilitation program that is so necessary for people who
are repeat offenders.
Mr Ripper: I hold out much more hope for new alternative custody measures. One of the
problems with detention centres is that offenders group together and they reinforce each
other's negative tendencies.
Mr COWAN: I have no doubt that is the case.
Within Government and Opposition circles there is an awareness that some aspects of the
juvenile justice system have failed the community. Through that awareness the Government
introduced its strategy statement on juvenile crime. While it is similar to the Minister's
second reading speech it does put into words the Government's strategy or target. invariably
there is a large gap between what is stated, what is implemented and what is put into
practice. The unfortunate fact of life is that this again is the case.
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I cake exception to the claim by the Government that the caution system will prove effective.
I would be very suspicious of the effectiveness of any program of chat nature, with one
exception, and chat would be where a juvenile offender, as pant of a group of youngsters,
committed a break and enter offence, or some other offence, and he was led into it. If, in that
instance, a caution was applied it would work. It would not apply to a large percentage of
the people included in the alarming set of statistics for six months of last year to which 1
referred.
Mr Ripper: For any of the more serious cases chat would be the only way to go.
Mr COWAN: Exactly. Now I come to the point: A caution system which allows five
cautions to be issued to one offender is absolute nonsense. As I said, there is a case for a
caution to be issued when a juvenile offender might have been led into doing something on
one occasion only. If he or she is issued a caution on that occasion that would be acceptable
to me. Juveniles in that situation would not want to offend again because they would treat
the caution ver seriously. However, if a person is cautioned on five occasions it is very
clear that they are moving down the path of being a likely customer far the juvenile justice
system.
Mr Ripper: If someone were cautioned for that type of offence and he later rode a bicycle on
the moad at night without lights, what do you think should happen to him?
Mr COWAN: I accept that he should be issued with a second caution. That person will not
make five mistakes.
Several members interjected.
Mr D.L. Smith: The two things you are missing are that five cautions would be the
maximum number and, more importantly, the discretion to be exercised would be with the
police.
Mr COWAN: The Minister for Justice has raised the subject of the police and I recommend
to him and to some of his colleagues that they go to police headquarters and talk to the police
because they see this as nothing but a joke.
Several members interjected.
Mr Marlborough: That flies in the face of advice they sent to me in a 12 page document
which sets out the guidelines and how they should be used.
Mr COWAN: The member for Peel must take into account one factor; that is, who gave him
the advice that the cautioning system is good. Did he talk to the officers of the law who are
required to issue these cautions or did he talk to the commidssioned officers who develop
these policies? Thtat is the problem. It is exactly the same as the situation that occurred in
this place when Parliament approved the Children's Court of Western Australia Bill. We
listened to the second reading speech and applauded everything in it; however, the practical
application of those provisions left much to be desired. In this case the senior commissioned
police officers, in conjunction with the Department for Community Services, say that the
cautioning system is a good one. The situation outlined by the Minister of a person being
caught for committing a minor offence -

Mr Marlborough interjected.
Mr COWAN: - and that same person being caught again and given a further caution might
work.
Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! I ask the Leader of the National Party to resume his seat.
HeI said a moment ago that he welcomed interjections, but he may now be regretting those
words.
Mr Cowan: No, I do not. Those are not interjections from the member for Peel, they are
absolute drivel.
The DEPUTY SPEAKER: flat may be the point of view of the Leader of the National
Party but that is not why I am on my feet. Although interjections may be welcomed by the
speaker in some circumstances, when taken to chat point they are not constructive and, what
is more, the record becomes very confused.
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Mr Clarko: An interjection which gives support to what you are saying -

The DEPUTY SPEAKER: Order! Perhaps the member for Marmion did not hear me.
Members on both sides of the House will come to order.
Mr COWAN: There is a clear correlation in this issue. When the Bill was introduced it was
agreed co by the Parliament and it appeared satisfactory. However, in practice it is nor
working as well as we would like it to work. The Government, as part of its recognition of
the problems with juvenile offenders in this State, issued a strategy document which detailed
the cautioning system. Based on the Government's interpretation of how that cautioning
system would work, it seemed satisfactory. However, the people at the cutting edge who
must enforce the law believe that the number of cautions that can be issued to juvenile
offenders diminishes the stature of the police officer who cannot rake other disciplinary
action against an offender.
Mr DiL. Smnith: It is absolutely at their discretion.
Mr COWAN: Those persons who issue the cautions liken them to a slap over the wrist with
a feather, and they wonder what is the point of doing it.
Mr Ripper: If they think the offence. merits something more severe, they have the discretion
not to issue a caution. If they think it is a slap over the wrist they should not issue the
caution.
Mr COWAN: The point I make is that the system has failed, and I am not the only person
saying that. It is not necessary to take my word for it; last Tuesday 30 000 people agreed that
it had failed. The Minister knows as well as I that there is a great deal of public unrest about
the juvenile justice system. Many statements have been made about the need for the victims
of crime to be considered when sentences are passed on the offenders. I refer to that aspect
briefly by saying that even more consideration should be given to the victims of crime, and
that parents should take greater responsibility for the penalties - whether community service
orders or fines - imposed on their children than has been the case in the past. I acknowledge
that at times parents may not be in a position to accept that responsibility. For example, they
may simply not have the capacity to pay the fines which their children incur. However,
where such responsibility can be selectively applied, it should be. Similarly, parents should
be encouraged to attend court hearings in which their children are involved. The member for
Wanneroo will be aware of an incident in which a parent attending a court hearing was not
allowed to address the court. That is another matter which should be addressed.
The motion also refers to the misuse of drugs. Although I do not have statistics to verify this,
it has been reported to me that a large number of the juveniles caught unlawfully using motor
vehicles are under the influence of drugs. It is immaterial whether the substances involved
are amphetamines, alcohol or any other drug. I am told thatit is not an offence for a person
to misuse common substances such as glue and petrol- Paragraph (h) of the terms of
reference of the proposed Select Committee calls for an examination of legislative reforms
necessary to make the misuse of those substances illegal so that use of them becomes an
offence for which a penalty may be imposed. The motion also calls for an examination of
the way in which the court can commit an offender who has a history of drug abuse to a drug
rehabilitation program. That is a very important aspect.
I am not trying to conduct a witch-hunt. I am seriously concerned about the public belief that
the juvenile justice system has failed. It is not merely the responsibility of Government,
Government appointed committees or the Children's Court to examine the juvenile justice
system. The State advisory committee on young offenders has been set up and some well
respected people are members of that committee. However, it is a community responsibility
and members of Parliament are the elected representatives of the community. As legislators
we pass the law and we have a responsibility to examine not only the law itself, but also the
way in which it is administered. It has been intimated to me that the Government is not
inclined to support the establishment of a separate Select Committee, but that it wants to
refer these matters to an existing committee. I want it placed clearly on the record that the
National Party does not support that proposition. We believe the juvenile justice system
should be exanmined under the terms of reference detailed in this motion. If the Government
believes I have omitted something from those terms of reference, I am amenable to amending
them.
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I will not accept the suggestion that these terms of reference be given to another Select
Committee. This issue deserves to be addressed by a Select Committee appointed
specifically for this purpose and I will accept nothing less. I have no solutions but ain sure
that a Select Committee of this House will examine the terms of reference and matters
related to them and will be able to come up with a report that will certainly express the views
of the community at large and convey them to the Children's Court. I have no doubt that the
President of the Chlren's Court is capable of being summoned before a Select Committee
of the Parliament to give evidence provided he is requested to give that evidence in a way
unrelated to specific cases but related to the discharge of his duties as he sees them.
In my view, which is shared by many of my colleagues, we have too many experts
determining the path we must follow in dispensing juvenile justice. It is about time members
representing the community and members of the community - and I regard myself as one as
I am sure all members do - had some say in this matter. We have a responsibility not only as
legislators but also as members of the community. Ir is time we made our contribution rather
than leaving this matter to the so-called experts who have given us the system we have, one
which everybody seems to find wanting.
MR 1'RENORDEN (Avon) f 12.53 pm]: I second the motion. I have been given a copy of
the inister's proposed amendment to this motion. If it succeeds it will delete the real
function of the motion. The question is how we deal with the issues listed in that motion.
Most of us attended the public meeting the other day and had constituents speak to us about
the matter. It is relatively simple to deal with juveniles who are stealing cars because
statistics show that 90 per cent of first offenders do nor reoffend and the vast majority of
second offenders do not reoffend. The problem is how to deal with repeat offenders. The
problem is not what should be done with these offenders but how we apply the law to them.
Two groups of people are falling down on this matter; parliamentarians and the judiciary.
The courts have the power to deal with juveniles but do so in their own manner. If one looks
at the history of how criminal matters have been dealt with over many years using many
systems one finds that one of the problems is that Governments do not provide enough
alternatives and when they do provide proper alternatives they do not resource them
adequately. For example, in England only a few years ago a report outlined the fact that the
judges had stopped using alternatives, particularly those relating to juveniles, because they
were not being resourced; that is, Parliament was not providing enough money to enable
those alternatives to work.
It is important that this Parliament recognise the fact that we must resource such alternatives.
It is also important to recognise that the alternatives must be different for different groups.
Some youths will respond to one measure where others will not. The system should be
flexible enough for judges to make decisions on an individual basis. At the moment our
Children's Court has been provided with all the necessary powers but does not deliver in the
manner intended. In his speech my leader went through the facts. We have passed laws,
their intent is listed and they are part of the Statutes of this State. However, the courts are
not using them in the manner intended.
To whom are the courts responsible? It is to the people of Western Australia. How do the
people of Western Australia have a say about those courts? It is through the Chambers of
this Parliament. That is the way our system works. It is ridiculous for Judge Jackson to say
publicly that his court should not be accountable to the public; that is, he does not want the
media in his court. I suggest to members that the reasons he does not want the media in his
court is because he does not like the pain it gives him.
Mr D.L. Smith: That is nonsense!
Mr TRENORDEN: It is not. He does not want to conduct matters in a proper manner.
Mr D.L. Smith: The member's leader conducted himself in a proper manner and the member
for Avon should do the same thing.
Mr TRENORDEN: If one looks at the functions of the courts one finds that Parliaments
other than this are concerned about the way they operate. A court comprises a judge, a jury,
defence counsel, prosecution counsel, the public, the media and the Statutes that are to be
applied. That is the public arena in which matters are meant to be seen. In the past
Parliaments of Western Australia have been unhappy about decisions made by judges
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because they have passed legislation restricting the opportunities for judges to act. This
House has taken such steps.
Mr D.L. Smith: htis the most difficult job in Western Australia and Judge Jackson deserves
the congratulations of the Parliament not die comments being made by the member for Avon.
Mr TRENQRDEN: The Minister should ask people what sorts of congratulations they want
to give him.
Mr D.L. Smith: The member should tell the public what sont of job he is doing and not
criticise him.
Mr TRENORDEN: The Minister should not jump to conclusions. Important matters must
be raised here. The bottom line is that no matter what Judge Jackson and other judges think
they are responsible to the people of Western Australia.
Mr D.L. Smith: Not via the media.
Mr TRENORDEN: No. They are responsible to the people of Western Australia and if
those people say they hold concerns, the judges should listen to those concerns. They are not
required to act on what they hear, but they should listen. Judges should explain their
judgments. The problem is that in many cases judges do not give reasons for their
judgments. Any court is a totally public forum, which is the way things are meant to be. The
judges, prosecution and defence lawyers, and the jury should be accountable. The public is
also accountable. Every person in a court is accountable. Judges should not complain about
the heat put on them. Their judgments should tell people why they have reached a
conclusion. They should not merely give short judgments because the people who hear those
short judgments will have their own perceptions of why that judgment has been given. It is
up to the judges to give reasons for reaching a given position. If the Minister thinks that
comment is highly critical of judges, he can take that position. However, I do not think it is.
If the Minister asked judges whether they should be accountable to the people of Western
Australia they would overwhelmingly say yes. Where is the system of accountability for
judges? How does a judge show his accountability to the people of Western Australia under
the current system?
Mr D.L. Smith: Have you heard of the appeal system?
Mr TRENORDEN: The appeal system is for people who have been prosecuted.
Mr D.L. Smith: How many appeals have there been from decisions of Judge Jackson? Who
represents the victim?
Mr TRENORDEN: Victims should represent themselves as this Government's legislation of
a couple of years ago gave them that right to do.

Sitting suspended from 1.001to 2.00 pm
Mr TRENORDEN: The motion moved by the Leader of the National Party sets out precisely
what we want to achieve and the National Party will not agree to the proposed amendments
which have been circulated because we are concerned about the accountability provisions
which I mentioned earlier. The legislation is in place; we passed it here and we told the
whole world about that legislation at the time. The Government should not be too sensitive
about the fact that that legislation has not worked. It is the Government's legislation -
members opposite promoted it and they should be driving it to make sure that it works in the
manner they proposed. The platitudes that have been forthcoming from the Premier and the
two Ministers who have some authority in this area are simply not good enough. Words are
not enough - people want to see action. We saw the people's actions last week. They are
totally against what is happening at the moment.
If it is a problem of perception and of what people in the real world believe, it is up to those
in responsible positions to explain exactly what is happening. That applies also to judges. It
is important that judges communicate to the people of this State their reasons for making
decisions. In other countries judges report to Parliament and make public statements to the
media about the reasons for their decisions, as well as producing statistics to prove up their
positions. Here we do not have the mechanism for judges to put to the public their reasons
for doing certain things. One cannot state in this place or anywhere else that Judge Jackson
does not have a problem, because he does. He may be doing things for the very best of
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reasons according to his own reasoning but that reasoning is not evident to the people of
Western Australia, and it is those people who pay his wages and ours, and to whom he and
we must be responsible. If we do not have understanding between the public and The judicial
system, we will have some fundamental problems. Many countries are having fundamental
problems now and I envisage our situation getting a little out of hand if people do not feel
they can affect the manner in which judges act and make their judgments. It is therefore
important that the Select Committee proposed in the motion be appointed and not be part of
the current Select Committee.
Dr Alexander: Why is that important?
Mr TRENORDEN: The member for Perth is quite right to ask that question. It is important
that we get to the issues. I refer the member to page 7 of today's Notice Paper, where the
motion we are discussing is printed, and in particular to paragraphs (a) to (d). They are very
precise terms of reference which people want examined. I do not say that the present Select
Committee does not have a role to play, but these are very precise terms of reference. As
well, that Select Committee is within days of reporting. 1 know from dealing with the Select
Committee into Youth Affairs that it is within perhaps two months of reporting. It has taken
formal evidence on juvenile crime and is puffing its report together. The Select Committee
proposed by this motion is not specifically about juvenile crime but about the mechanisms of
the Children's Court and the support agencies. We should also talk about our own
mechanisms in making it all work. They are a different issue altogether from the terms of
reference of the current Select Committee and we would be doing the members of that
committee a disservice by throwing these terms of reference at them at such short notice.
Mrs Watkins: Many of your terms of reference have already been dealt with, and will be
dealt with, and can be accommodated.
Mr TRENORDEN: I do not argue that some have already been dealt with, but the member
for Wanneroo's Select Committee will not be dealing with the functions of the Children's
Court of Western Australia Act (No 2) or the performance of the President of the Children's
Court.
Mrs Watkins: That is not true, because they are very broad terms of reference and one of the
things we are doing is reporting those termns of reference in different areas. The next focus is
to deal with the law. The law is a very general area and it would be remiss of the Select
Committee not to deal with all of the issues you have raised.
Mr TRENORDEN: Would the member agree that the people who rallied outside our door
this time last week were very concerned about the way in which the Children's Court
operates?
Mrs Watkins: They were concerned about a number of things.
Mr TRENORDEN: The function of the Children's Court was of prime concern to them.
Mr Donovan: They don't want us to spend another six months talking, they want us to look
at the recommendations. The amendment that has been circulated addresses precisely that
issue and the committee is about to report on other issues.
Mr TRENORDEN: Yes, that Select Committee is about to report. That committee has been
given a set of parameters and it has been working for a year -
Mrs Watkins: It has been working since March and we have dealt with specific areas under
the seven terms of reference. The next area with which we will deal is the law. I will cover
that when I speak.
Mr TRENOR.DEN: The accountability of the courts is a fundamental problem; it is
fundamental to the judges, to us, and to the people of Western Australia. We must have a
communication mechanism which allows opinion to move between all areas. There is no
point in one group's digging itself into a position from which it cannot retract. Parliament
has a role TO play in ensuring that resources are made available, and that the judges make the
decisions that we want them to make. These are difficult areas. I support totally the
formation of a Select Committee that will concentrate on these areas and on the other side of
the issue mentioned in the motion.
MR STRICKLAND (Scarborough) [2.11 pml: I support the motion. I foreshadow an
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amendment which has been discussed but which does not in any way detract from the
motion. We have listened to members talking about the difference between theory and
practice. This House works away on the preparation of legislation, and I would imagine each
and every member has in his or her mind some thoughts on how the legislation will work.
When we get down to basics sometimes the legislation does not work the way one would
expect.
Some time ago I attended a forum on juvenile justice at which one of the magistrates from
the Children's Court spoke. I felt annoyed when she said, "It is the fault of those people in
Parliament; they are in charge of the legislation." Later, I challenged her by suggesting that
there was a lack of consistency coming from the Children's Court. I was assured that the
officers presiding in the courts believe that they act consistently because they are working
under the legislation which this Parliament has created; that the legislation contains. a wide
range of provisions for dealing with issues - from dismissal to the harshest penalties available
under the adult system so that they can claim to be consistent; that is, the legislation allows a
full range of sentencing options.
It is a terrible problem when people perceive a lack of consistency yet the people in charge at
the courts believe otherwise - I do not question the belief that they are working in a
consistent way. The Parliament should address the problem, but how should we do that?
One difficulty I have noticed during my short time in this place is that when matters are
raised in the House, very often that is done in a negative way arnd the viewpoints are
polarised by party meetings. The best way to handle these issues is through the Select
Committee process where matters are taken from the heat of the Parliament. In that way
informed evidence is gathered, and members of the Select Committee can reflect carefully
upon it - not over a couple of hours, but over weeks or months. In this way we will
maximise. the opportunity to reach a consensus and make better decisions.
The motion attacks the nub of the problem; that is, the way matters are dealt with in the
Children's Court. Why do we have these perceptions of leniency in sentencing and lack of
consistency? Can anything be done about that? While I am a member of the Select
Committee on Youth Affairs - and it has been indicated -
The SPEAKER: Order! Members, it is becoming increasingly difficult to hear the speaker
on his feet. On this occasion the offenders are a number of Government members. They
should hold their conversations quietly or, if that is not possible, take them somewhere else.
Mr STRICKLAND: It has been indicated that the matter could be referred in a general sense
to an existing Select Committee. However, I am not sure that that would not be an extra
burden. We should react to the deep concern that thousands of people have expressed by
rallying outside Parliament by creating a committee which can get on with the job, and which
can do a specific task; that is, to take a concentrated look at the Children's Court Act and
how the magistrates and others involved in the system are implementing the Act, in an effort
to come to grips with some of the problems they experience. That is the essence and value of
the motion. It is an issue which the public of Western Australia want to be conftonted
quickly. They are sick to death of these problems.
While it may well be that an existing Select Committee can consider the matter, that will
create exura work. That is not the most efficient way to tackle the problem. We want to be
able to get in and examine the problem and report back to Parliament as quickly as possible.
It was interesting for me when I discussed some matters with the magistrates in the
Children's Court to discover some of their problems. I do not know whether members are
aware that the courts do not have computer systems; they rely upon the Department for
Community Services' computer system to provide information. That in itself creates
problems. I have raised the problem of the limitations in the software personally with staff.
The printouts relating to offending history sometimes do not give the total information. For
example, it is sometimes noticed that the word "dismissal' is recorded next to an offender's
name under a certain offence when in fact other things may well have happened, such as the
issue of court orders or the offender being held on remand over the weekend - that is, held in
custody and locked up. However, the court does not have the power to backdate sentences.
These difficult situations occur when the punishment is seen to be greater than is appropriate
for the crime; the magistrate has no option but to dismiss when a person has been held on
remand for a period greater than the sentence. Suffice to say technical support to the courts
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needs to be examined by Parliament so it can properly resource the cout The Leader of the
National Parry indicated that in 1988. when the Children's Court of Western Australia Act
was enacted, its fundamental intent was to separate the court from the Department for
Community Services. Although it may appear that that happened, little separation has
occurred as a great deal of interweaving occurs between the court and DCS. The court has
only the sentencing options provided by DCS. Therefore, limitations are placed on
sentencing options - through resources or whatever - and that restricts the flexibility of the
court.
As members are aware, the Government wants to increase the range of sentencing options in
an endeavour to make them more appropriate, and the Opposition supports the Government
in that endeavour. However, we return to the problem under which the magistrates must
work; that is, the Act. Such legislation has a table top effect, and we should give this careful
consideration when considering offences. Perhaps we could categorise offences on the basis
chat some are more serious than others; perhaps we could consider different ways of
establishing these sentencing options; and perhaps we could empower the courts to react to
situations in a way which is not possible at the moment. However, the time frame of the
motion causes me concern. Public patience is wearing thin and they want to see some action.
In discussion the Leader of the National Party indicated that his intention was to ensure chat
this Select Committee, if formed, would commence work soon and, if possible, report back
to the House before the end of this session. A specialist committee is needed to work within
that time frame and to specifically examine the Children's Court of Western Australia Act
and the problems of its implementation. The amendment I am about to move is aimed at
removing the perception that this Parliament in some way wishes to stand over the President
of the Children's Court and to examine his performance. That is not the intent of the motion;
the Leader of the National. Party clearly indicated that he wants to go to the root of the
problem to find a solution.

Amendment to Motion

Mr STRICKLAND: I move -

To delete paragraph (b) and substitute the following -

(b) the response of the President, magistrates and members of the
Children's Court in administering their respective duties and to assess
whether its sentencing and administrative actions reflect the will of the
Parliament and the people of Western Australia.

MR D.L. SMITH (Mitchell - Minister for Justice) [2.26 pm]: In this debate I represent
the Attorney General who is primarily responsible for the administration of the Children's
Court. The Government will not be supporting either the motion or its amendment because it
does not agree that the terms of reference address the major concerns of the community, as
enunciated at the Rally for Justice. The intent of the motion is too narrow and does not
address the issues raised by the people at the rally. One message came through loud and
clear from the community: It does not believe that the solutions to the juvenile crime
problem resides with members on either side of this House. Members of Parliament were not
invited to speak at the rally; we were invited to attend and listen - as I did - and it was made
clear that it was felt that the solutions were not held by either side of this Chamber. As the
Government has persistently been saying for some time, and as the rally expressed, the
solutions to the juvenile crime problem will not be found in one place, be it the Parliament,
the courts, the detention centres or the services provided by community groups. This
problem requires the total support, attention and application of the community.
This motion is wrong because it seeks to focus the attention and blame on specific areas.
The Leader of the National Party tried to make two things clear in his speech: Firstly, that he
was not moving the motion in response to the Ray for Justice, and, secondly, that he was
not seeking to direct blame to any individual or section of the community or the juvenile
justice system. However, the terms of reference indicate that the motion is about directing
blame. Listening to the substance of his speech, and the supporting speech by the member
for Avon, it is clear where they believe the blame lies.
The -Leader of the National Party spent a substantial portion of his speech repeating the
Premier's second reading speech, acting on behalf of the then Minister for Community
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Services and on the Bill establishing the Children's Court of Western Australia Act. The
member said that no-one would disagree with the emphasis given by the Premier to the
solutions to the problem, and that if the legislation had met the Premier's aims it would be
satisfying the needs of the community and addressing the causes of the problem. Then he
went on to say that the problem was that the Children's Court does not do what the Premier,
in the second reading debate, said it should do. One cannot interpret that as other than an
accusation of failure on the part of the Children's Court In particular, in paragraph (b), the
motion singles out the performance of the president, magistrates and members of the
Children's Court. One could not more explicitly try to direct the attention of the community
to the president, magistrates and members of the Children's Court than does this motion.
The establishment of the Children's Court was meant to effect, firstly, a movement away
from the welfare approach to juvenile justice to a strictly legal approach. It was established
to shift the control of the administration of the court from the control of the Minister and
Department for Community Services and place it squarely with the Attorney General and the
Crown Law Department. That action was to stress the fact that the Children's Court should
perform in the same way as the other courts in the land which deal with adult criminals.
To consider whether the Children's Court has failed, I will focus on events since its
introduction. A tendency has arisen in the community and in the media, particularly on one
radio station, to shift the blame for the problems with juveniles and crime in the community
to one individual; that is, His Honour Mr Justice Jackson. Prior to taking up the appointment
as President of the Children's Court, Mr Justice Jackson was a member of the District Court.
I do not know of anyone in the community who had any complaints about his performance as
a judge of the District Court, where he was dealing with adult criminals. One of the reasons
for the delay in implementing the Children's Court legislation was the difficulty in finding
someone to fill that position. No-one in the District Court, no-one in the existing judiciary
and, as far as I can ascertain, no-one outside the existing judiciary who it was thought could
do the job, wanted it. Who would want the responsibility for administering the Children's
Court system in Western Australia and for trying to turn it around from a welfare system to a
justice system?
What are members doing to support the one individual who had the courage, the integrit and
the perseverance to both accept that position and try to discharge his role to the best of his
ability? What is the community and Parliament trying to do? They are simply adopting the
criticisms of one media commentator as fact. Does his opinion accurately reflect the record?
Firstly, it must be recognised that although Judge Jackson is President of the Children's
Court, he is not the only person who sits on that bench. In country areas, generally, the
resident magistrate, who appears in the adult court, administers the Children's Court system.
The President of the Perth Children's Court is also supported by a number of magistrates.
Also, the Government has recently appointed a second District Court judge - Judge Blaxell -
who is to assist the President of the Children's Court in discharging his duties. Is he
regarded as being "soft"? Is he someone whom the members of the Liberal Party regard as
not knowledgeable in juvenile crime? His appointment was a matter of recognising that the
workload the president was carrying was too great for one person and he needed assistance.
That is why the Government appointed Mr Justice Blaxell.
I refer to Judge Jackson's performance. One usually assesses a judge's performance,
primarily, by how many appeals are made following his judgments. In the Children's Court
until now, the prosecutions have been conducted by the police and the decision 'about
whether a person should appeal has been made by the police. T'he fact is, not a single appeal
on sentence has been made on a decision of the president to the Court of Criminal Appeal.
Mr Shave: You cannot convince the relatives that that represents good performance,
Mnister.
Mr D.L. SMITH: The police have not been mounting regular appeals following sentences
imposed by MrI Justice Jackson. The second way to assess a judge's performance is to
compare the system under his leadership with how it operated previously.
Mr Cowan: Must the Police Commissioner give approval for the appeal to proceed?
Mr D.L. SMITH: The Police Force has officers who have the right to determine whether an
appeal should occur. Occasionally, the commissioner is called in to arbitrate. I am saying
that the police - the Leader of the National Party would suggest they are one of the major
critics of the Children's Court - have not been appealing regularly, as a matter of course.
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In assessing the performance of Judge Jackson since he was appointed, has the court become
softer under his leadership? Do members opposite know - I bet they have not even bothered
to find out - the statistics on sentences handed out since the judge was appointed? Members
opposite, like the media commentator about whom we all know, adopt the same attitude.
The records show that in 1989 the number of conditional releases was 258 which comprised
two per cent of the dispositions of the court. In 1990, after the judge was appointed, they
increased to 444, or three per cent of the dispositions. In the first six months of 1991 they
increased to 305, or 610 for a full year which is four per cent of the dispositions. Therefore,
while Mr Justice Jackson has been President of the Children's Court, the number of -people
now being given conditional releases has doubled .
I refer now to detention and how the Children's Court has been behaving under Judge
Jackson. Under the old system, in 1989, 505 juveniles were sentenced to detention, which
was three per cent of the dispositions. In 1990 - die judge's first year - 573 were sentenced
for detention which was four per cent of the total dispositions. In 1991, 384 detentions were
banded out in the first six months or, on a full year basis, 768 which was five per cent of the
total dispositions. The percentage of children being sentenced to detention or conditional
release has increased fromn five per cent of the total dispositions of the court to nine per cent.
According to the current full year statistics, the total number of children being given
detention or conditional release has increased from 758 to approximately 1 200. Nowhere is
it indicated that the sentencing policies of the President of the Children's Court or the current
conduct of the court is doing anything other than responding to the concerns of the
community. More juveniles are being sentenced to detention and the court is taking
advantage of more of the alternatives to imprisonment which are available to the court.
In the face of those statistics people should be concerned about whether they are jumping on
the bandwagon of one media commentator and some individuals or whether they are judging
the judge on his merits. I have complete faith in the conduct, integrity and sentencing
performance of that judge. That is not to say that, had I been in his position, I would not
have applied heavier penalties in some of the cases dealt with by him and it is not to say that
the police should not have appealed in some of the cases when they had the opportunity. I
believe there should have been an appeal in Wilson's case. The Court of Criminal Appeal
could have given the Children's Court further direction in imposing penalties on
manslaughter charges in that court. However, we cannot criticise the judge because people
do not appeal to the Court of Criminal Appeal so that the judge obtains some direction on
sentencing policy. The usual pattern in the criminal law system is that one goes frst to the
court of first instance - the Children's Court - and if the community through the prosecutors
or the police are unhappy about a sentence, an appeal is lodged with the Court of Criminal
Appeal for it to decide what the sentencing policy should be and thereby give direction to the
president. He has not been given the opportunity of obtaining any direction from the Court
of Criminal Appeal on these matters because no-one has been convinced enough about the
wrongness of his decisions to appeal. Indeed, in Wilson's case, when the Commissioner of
Police sought advice from the Crown L-aw Department, the department strongly advised that
an appeal would fail. No-one can criticise the commissioner- for not appealing in the face of
advice from the Crown Law Department that an appeal would not succeed. The only reason
that I think he should have appealed is that the commissioner, in his heart, and many people
in the community, thought that the sentence was inadequate and in that circumstance,
notwithstanding the advice from the Crown Law Department, an appeal should have been
lodged.
What has the Government done in response to that conundrum? It has decided that in future
the responsibility for prosecution of serious charges before the Children's Court will be
vested with the Crown prosecutors. They will better reflect on the question of whether there
should be appeals. However, we should not come to the conclusion that the primary
responsibility for what is wrong in the. juvenile justice system rests on the court, especially
when we know that the court has only had 18 months of operation to show its character and
calibre and the long term outcomes of its sentencing policy. Most of the offenders appearing
in the courts had their first appearances not under the present president, but under the old
welfare system thrown out by this Government. They grew up under that system. If they
have an incorrect impression of the law there is some reason for us to be satisfied that we
made the change from the welfare system to the present justice system.
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Mr Cowan. The competency of the court that you are prepared to defend is important. How
can you defend the fact that more than 900 cases before the court were dismissed under
sections 24 and 26 of the Child Welfare Act when those sections have been repealed?
Mr D.L. SMiTH: It was obviously accepted by everybody, including the police, because
there were no appeals against the decision, that those cases should be dismissed. The
member for Avon indicated that 90 per cent of the kids who go before the court will not
become recidivists; we all know that. We should be concerned about chose who become
recidivists.
Mr Cowan: I agree with you. However, I am asking you to explain to me how you can say a
court is competent when it dismisses cases under sections of the Act chat have been repealed.
Mr D.L. SMITH: I am not prepared to argue with the member about whether what he has
said is right or wrong. I am representing the Attorney General in this matter. I do nor accept
chat the judge or the court would make that sort of fundamental miscake.
Mr Cowan: I will read to you an article from the University of Western Australia which
scares, "We note in the records supplied that 979 cases of dismissals appeared to be ordered
under repealed provisions of the Child Welfare Act (i.e. sections 24 and 26, repealed in
1988)." You are talking about the competency of che court. I am referring to another aspect
which indicates the competency of the court.
Mr D.L. SMITH: That is the sort of mentality that the Leader of the National Party thrives
on. He takes one paragraph from a report and rests his case that there is a problem on the
opinion of that one paragraph. He then says that the judge and the court are responsible for
the error. There is a mountain of possibilities between the statement in that article and
attaching the blame and all the member does with those sorts of remarks is to reinforce the
notion that somehow or other Judge Jackson and members of his court, including Mr Blaxell,
are responsible for juvenile crime and the consequences to the victims of those juvenile
crimes.
The second area that the Leader of the National Party attempted to attack was the cautioning
system. That system has been barely implemented at this stage. The member says that,
because some officers and a Police Union secretary oppose cautioning, it is wrong. The
cautioning system was devised by police officers and representatives from other sections of
the Government who attempted to address how we could best deal with the juvenile syscem
and assist the courts . It is clear firstly, that the earlier children are introduced to the courts
and institutions, the more likely they are to become recidivists - that is an international fact -
and, secondly, if we preoccupy the court's time with trivial matters, it will have less time to
deal with the serious matters and fewer resources will go into things such as victim impact
statements, proper reports to the Children's Court and other things that che Rally for Justice
identified.
Some of the terms of reference in this motion seek to identify groups in the Government
service or people involved in rehabilitation programs and che like who are somehow
responsible for the juvenile crime problem. The first thing we have to do to address the
problem is to try to identify what the problem is. Every statistic relating to juvenile justice in
Western Australia reflects the fact that, in the general community, we do not have a real
problem. However, we do have a real problem with the Aboriginal communicy. Aborigines
are grossly over-represented in those who offend and in chose who are charged and even
more grossly over-represented in those who are sentenced to detention and become
recidivists. To somehow chink that the solution to that problem of substantial
over-representation of the Aboriginal community in the juvenile justice statistics can be
solved by the courts Or other people, is to ignore che primary cause of people offending. The
cause of people offending is alienation and whether or not they feel part of the community or
think that they have enough rights themselves to respect the rights of others. Until we
address those issues as a community we shall nor find the solution. That is not co say thac the
Children's Court is perfect or that no appeals should be made against its decisions on
occasions. It is not to say that there should nor be legislative reforms in relation to petrol and
glue sniffing and the like, but it is wrong to isolate those items and suggest that once
addressed that will solve the problem.
The third point on which I will take issue with the Leader of the National Party is his opening
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remark that his motion is not moved in response to the Rally for Justice, and that it does not
seek to deal with the concerns of the community expressed in that rally. If we are to deal
honestly with this issue on the basis that we, as a Parliament, have some responsibility for it,
I agree with the speaker who said that we must take note of what the community is saying.
We should not listen to the concerns expressed by the rally and then rewrite our own version
of those concerns, as the Leader of the National Party has. If we want to address the
community concerns we, as a Parliament, should refer the concerns expressed at that rally to
a Select Committee and ask that Select Committee to address them. Those concerns must be
recognised by us, as parliamentarians, as the real concerns of the community and we should
not necessarily try to ascribe blame.
MrT Cowan: The concerns in the letter are not only the concerns expressed by the speakers at
that rally.
Mr D.L. SMITH: No, but they are the concerns to which the organisers gave priority, and
they are concerns for which each of the individual speakers sought the endorsement of the
rally.
Mr Donovan: They are the concerns about which members have been receiving letters by
the dozen over the past week.
Mr D.L. SMITH: That is correct, we have all received letters by the dozen about those
concerns. Everyone should feel accountable to that rally, and the community in general, and
respond to the concerns expressed.
The one point on which the Leader of the National Parry and I agree is that if one stands back
from the problem and looks at the increasing number of offences, offenders and recidivists, it
must be acknowledged that the system is not working. However, the system is not the cause
and neither are the welfare workers. The cause is everything that impacts on these young
people and makes them into what they are. Part of that is individual decision making. I have
no difficulty in agreeing with those who say we should return a degree of responsibility to
the offenders themselves, and that must include passing some of the responsibility to the
persons with prime responsibility for parenting. However, we as a community must identify
that for whatever reasons these young offenders are becoming what they are, the community
has not properly addressed those reasons because the problem is getting worse year by year.
Itris time the Opposition stopped blaming the Government, the Government stopped blaming
the Opposition, and that individuals who seek to point the finger at another sector in our
community stopped doing so. We must in a bipartisan way honestly sit down and address the
issues and, as a matter of priority, we should address the issues moved at the rally. I do not
disagree with many of the comments made by members opposite, nor do I disagree with
some of the aspects in the terms of reference proposed by the Leader of the National Party.
However, it is necessary to deal with this Matter urgently. I propose that it be referred to
members of Parliament who have previously expressed an interest in this area and who,
through their previous service, have special knowledge in this area. I give notice that in the
event of the previous amendment being defeated, it is my intention to move a further
amendment to the motion moved by the Leader of the National Party. I quickly return to
why I think my proposed amendment is more appropriate. Firstly, it does not seek to blame
anyone; secondly, it takes advantage of a committee already set up, the members of which'
have already acquired some expertise on youth at risk and the issues impacting on them; and,
thirdly, it focuses -

The ACTING SPEAKER: It is not appropriate for the Minister at this point to talk about his
proposed amendment. It is appropriate for him to talk about the amendment before the
Chair. H~e will have an opportunity in due course to speak to his proposed amendment.
Mr D.L. SMITH: I again emphasise that the inadequacies of the motion are, fir-stly, that it
does not properly address the concerns expressed at the Rally for Justice. Secondly, it seeks
to particularise some areas of blame rather than look at the issue in its entirety; and, thirdly,
in a way it does not address some of the things that the Government and the community have
already done in addressing this issue. It should be recognised that however much we may
criticise the advisory committee on juvenile justice, that committee, with its representation
from all agencies, the police, the Supreme Court and the community, has been doing
excellent work in reviewing the programs involved in juvenile justice and seeking to find
solutions on behalf of the community. It should be congratulated for the work it has done. It
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should also be noted that it has been in operation for only a short time, and the effects of its
work will not be felt for some time.
With regard to the Government's initiatives, both through the station program and as set out
in recent announcements by the Minister for Community Services and the Premier, there will
be a much greater focus by Government and the cornnity on the whole issue. For those
reasons, I ask the House to defeat the amendment moved by the member for Scarborough
and the motion moved by the Leader of the National Parry. In due course, we can deal with
my foreshadowed amendment which I think better deals with the issues of real concern to the
community.
Amendment put and passed.

Motion - as Amended - Further Amendment
Mr D.L. SMITH: I move the following further amendment -

That all words after "that" be deleted with a view to substituting the following -

this House requests the Select Committee on Youth Affairs -

(a) in addressing its broad terms of reference, to particularly consider and
report upon the means necessary to alleviate the problem of juvenile
crime in our society;

(b) to give priority to this issue and present an interim report to the House;
and

(c) to include in its deliberations consideration of the proposals made by
the organisers of the Rally for Justice.

MR RIPPER (Belmont - Minister for Community Services) 13.03 pm]: The question of
juvenile crime and youth offending is very complex. The phenomenon itself results from a
variety of social factors. There is no single solution to juvenile offending; there are no quick
fixes; nothing we can do will tomorrow reduce juvenile offending. What we need is a broad
response. We need a diversity of measures, we need mechanisms which will rrobilise the
community, have all Government agencies working together, and have the community itself
working together to deal with the question of juvenile offending. There are no overnight,
single solutions to this problem. We must approach it from a variety of perspectives in order
to deal with it effectively. What disturbs me about the motion moved by the Leader of the
National Party and the remarks he made is the emphasis on courts and penalties. Penalties
are only one part of the factors which need to be addressed in order to deal with the problem
of juvenile offending. It is worth noting that we have in this State the most powerful
Children's Court in Australia. It is a Children's Court which is effectively able to impose
any adult penalties. That is worth emphasising in the public debate. There is often a
misunderstanding in the mind of the public that the Children's Court does not have the power
to impose adult penalties, hut effectively it can impose any adult penalty. Some people
assume that the Children's Court is excessively lenient when compared with other
jurisdictions. However, in Western Australia we have the highest incarceration rate of young
people of any jurisdiction in the country, with the exception of the Northern Territory. If our
Children's Court system were lenient in comparison with other Children's Court
jurisdictions, would one expect to find that incarceration rate? The fact that we do have that
comparatively high incarceration rate does not fit with the perception that OUr Children's
Court is excessively lenient. In fact, it may be argued that this State's reliance on the use of
traditional detention, combined with the very poor record of traditional detention in
preventing reoffending, is the reason we have such problems with juvenile offending in this
State. I acknowledge that we have serious problems with juvenile offending in this
community. I do not think anyone in the community is satisfied with the way in which the
system is working at the moment. I do not think anyone believes that we are sufficiently
successful in protecting the community from juvenile offending. The Government
recognises the community's feelings on this issue. However, whether or not there is
community feeling, the Government recognises the need to do more to improve our juvenile
justice system.
Several members interjected.
Mr RIPPER: Are members saying that the Government is involved in car theft? Are
members alleging that I have been involved in criminal activities?
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Mr Omodei: That would be stupid.
Mr RIPPER: It would be stupid if that is what members were alleging.
Mr Lewis: The example you people set is a very poor one.
Mr RIPPER: Young offenders in the northern suburbs are motivated to do what they do
because they examine in detail the activities of members of Parliament; is that what members
opposite are saying? It is a little bizarre and far fetched to make that sort of postulation.
If I may return to the central feature of the debate, which is that we recognise there is a
Serious problem in the community, although it is not a problem which involves all young
people. It must be said over and over again that the majority of our young people are law
abiding; they are making a positive contribution to the community. We have a problem,
however, with a group of serious repeat offenders. It cannot even be said that we have a
problem with all offenders, because the majority of offenders who appear before the
Children's Court appear on no more than one or two occasions. More than 80 per cent
appear on no more than two occasions. However, a small group of offenders, comprising
only a small percentage of the overali youth population, is involved in a very high risk
lifestyle - risky to both themselves and the rest of the community. That is the group of
offenders with which we need to deal. Some of the measures in our new juvenile strategy are
targeted at that group of offenders. Only last week I spoke about some of those measures.
Perhaps the member for Warren was not paying attention.
Mr Omodei: We have been paying a lot of attention.
Mrs Watkins: What is your solution?
Mr Taylor: Send them somewhere else.
Mr Omodei: Let the punishment fit the crime.
The DEPUTY SPEAKER: Order!
Mr RIPPER: I said at the outset of my remarks that the area of juvenile offending is
complex. A number of interrelated social factors and causes contribute to juvenile offending.
This House has set up a Select Committee into Youth Affairs, and it is examining all the
social problems and services which apply to youth in this State. Given the complexity of
juvenile offending, given that it may relate to the performance of the education system which
does not enable all students to leave the system with basic skills, given that it is in part
related to support for families, given that it is related to long term unemployment, given that
it may be related to relations between Aboriginal and non-Aboriginal communities, it seems
to me not to be the ight way to deal with the matter to appoint the special Select Committee
suggested by the Leader of the National Party. We already have a Select Committee
examining those social factors. We already have a Select Committee whose members have
developed expertise in factors which contribute to juvenile offending because they have been
discussing these matters for months. They have been receiving evidence for months. They
are now well equipped to proceed with the next area of discussion, and that is young people
and the law. It seems to me that this is a good opportunity for us to ask that Select
Committee to examine that issue. I understand that the chairman of the committee concurs
with that.
Mr Strickland: It is not an in depth experience of the committee to look at the Children's
Court Act. It is the purpose of the motion to home in on the Act and how it is implemented.
Mr RIPPER: It has been pointed out that a legal practitioner serves on the committee. I
understand that the Opposition wants a committee to look at the Act. Of course the Act is
not unimportant but it is only one institution, one factor, among a great variety that affect
juvenile offending. Is it not better to have a comprehensive look at the situation rather than a
narrow legal approach? A narrow legal approach alone will not help to solve the problem;
we need a variety of approaches - social and community responses, and services for young
people including educational services as well as legal responses.
Mr Strickland: The Select Committee on Youth Affairs will look at the problem in the
overview and in reasonable depth but it will not necessarily focus in depth on the Act. That
is why we support the National Party motion. We need to focus on the Act.
Mr RIPPER: I understand that is the member's view. However, I do not believe that the
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committee is in any way inhibited from looking at the Act in detail. That detailed look in
itself is not sufficient; we need a comprehensive approach to the problem. We need to look
at more than legal matters. We need to look at all the social factors that apply. Some
committees are already looking at these sorts of problems: The State Government advisory
committee on young offenders has prepared a report which was submitted earlier this year to
the Government. We have responded to that with our juvenile justice strategy. Thle work of
the committee is not finished; it continues to investigate matters referred to it by
Government. For example, it is specifically investigating the mailer of car chases, and will
send a report to Government. It is also specifically investigating the New Zealand family
group conference system, and will soon report on that.
It is an advantage for members of Parliament to be involved in dealing with investigations
into these matters. That is the reason I support the reference to a Select Committee with a
comprehensive mandate, one which has developed expertise in these matters. I also take up
the paint raised by my colleague, the Minister for Justice; that is, that the amendment which
he has moved, and which I have seconded, specifically calls on the committee to look at the
list of suggestions prepared by the organisers of the Rally for Justice. That is important
because that list received a degree of support from the community and created a specific
degree of interest in the community by way of people visiting and writing to members of
Parliament. It is appropriate that this Parliament ask one of its committees to look closely at
that list. That is something which the amendment does and which the original motion does
not. Therefore, the amendment is superior to the original motion moved by the Leader of the
National Party.
I turn now to some of the issues related to victims of crime because they have motivated the
community concern. I will spend the remainder of my time discussing the various measures
which might be taken to assist victims of crime. I referred earlier to the New Zealand family
group conference system. That has been a successful system. It puts the victims and the
offenders together; it puts the families together in the same conferences as well as the
authorities. The group conference discusses the offence, the effects on the victims, the
compensation or reparation that the offenders might make and what penalty the offenders
might receive. This system has been very successful in New Zealand in reducing the number
of cases in the New Zealand Children's Court. It has been particularly successful for the
Maori people in New Zealand because of the way that it takes advantage of Maori
institutions, social structures and leadership. It focuses on the involvement of families and
involvement of victims as well as reparation, and it deals with matters through non-
bureaucratic structures.
In May, I asked the advisory committee on young offenders to evaluate the scheme for
possible introduction in Western Australia. At the end of this week the executive officer of
the committee will fly to New Zealand for discussions with the various people in New
Zealand concerned with the system. One interesting outcome of the system in New Zealand
which takes matters out of the courts and puts them back with families and victims and
non-bureaucratic authorities, is that the family group conference has on the whole been
tougher than the courts. It has imposed some fairly stringent reparation requirements on
offenders - not as custodial sentences but by other requirements which have been imposed on
offenders. The whole New Zealand juvenile justice system, in part, based on family group
conferences has resulted in the closure of a substantial number of juvenile detention centres.
That family group conference system investigation is not the only matter that we must
consider in order to better protect victims of crime. We already have pilot reparation
schemes at Midland, Bunbury and Northam. Already at Northam a young offender has
agreed to pay back by instalments a reparation to a victim from whom the young offender
stole a compact disc player. There is great merit in placing young offenders before their
victims, having them apologise and making them realise the personal consequences for the
victims. Young offenders need to realise what it means to a person who uses a car to get to
work when that car is stolen; what it means to a parent who has a sick child and who needs
that car to take the child to hospital when the car is stolen; and what it means to a person to
have the privacy of his home invaded as a result of a break and enter. In many cases young
offenders think that they are on a lark and that nothing much is in an offence for a victim.
Reparation schemes have the advantage of showing young offenders that real people have
been involved and that real consequences follow, and that in some cases those consequences

4074 [ASSEMBLY]



[Wednesday, 28 August 1991]107

are tragic. I am very hopeful about the progress of the pilot reparation schemes at Midland,
Bunbury and Northam. However, we do more than chat for Victims. We have a victim
support unit based at Fremantle. As part of our juvenile justice strategy we are appointing an
officer from the Department for Community Services to the unit to strengthen the link
between the department and the needs and rights of victims. In addition, we are in the
process of making victims of crime eligible for work performed by young offenders under
community service orders. We have made arrangements with local government authorities
who are victims of crime as a result of graffiti and vandalism on shire property. We have
told the authorities that through cooperation with the shire and the Department for
Community Services we will recommend to the court that community service orders may be
applicable in those cases. If the magistrate agrees, the department will arrange for the
community service order to be served under the supervision of the shire so that the offender
can be made to repair the damage, the vandalism, or the graffiti.
I see no reason not to expand that principle so that all victims of crime are made eligible for
work by young offenders serving community service orders. In the detention centres we also
must make offenders aware of the needs and rights of victims of crime. Scope exists for us
to have some hard hitting educational packages which take victims of crime to detention
centres to talk about what has happened to them and the effects on them. We will take
ambulance drivers and police officers to talk about what it is like to attend serious traffic
accidents; we will take young offenders to the crash yard at the Maylands Police Academy to
show them what happens to a car involved in a high speed chase. We will have those young
offenders talk to the paramedics and ambulance drivers because we need to bring home to
young offenders the personal consequences for the victims of crime. As part of the juvenile
justice strategy a person in the department will be charged with developing those programs.
I am hopeful they will implemented fairly soon because we must tackle the need to educate
young offenders about the effect of their activities on the victims of crime. This is not to say
that the Government does not already provide many services to victims of crime. For
example, we have established sexual assault referral centres and we provide support and
assistance for victims of domestic violence and child abuse. We provide these services
directly and by subsidising non-Government agencies. However, it is widely recognised in
this community that we need to do mare for victims of crime than we are doing at the
moment. The Government is certainly interested in investigating further measures which
will assist victims of crime. That commitment is demonstrated by the investigation into the
family group conference system in New Zealand. It is further evidenced by the amendment
which has been moved by my colleague the Minister for Justice because we are asking that a
Select Committee of this Parliament specifically investigate and consider the measures
proposed by the organisers of the Rally for Justice. That is not something proposed by the
motion moved by the Leader of the National Party, it is something proposed by the
Government's amendment. It should be supported. Support for victims of crime is not the
only element of the Government's juvenile justice strategy; there are ocher elements,
including new alternative custody measures, new preventive programs and new local
offender programs. It is a comprehensive strategy which deserves the support of all
members in this House and all members in the community.
MRS WATKINS (Wanneroo) [3.22 pm]: I am so desperately upset that members have lost
faith in the Select Committee into Youth Affairs and in the people of Western Australia who
have put to us as elected representatives a number of issues they wanted raised. I am a
member of that Select Committee, which has been meeting since 9 April. The very reason its
terms of reference are so broad is so that we can address all those issues people are
concemned about. It is an extremely big job, but I have faith in the other members of my
committee - the member for Scarborough, the member for Kingsley, the member for
Marangaroo, and the member for Murray.
Mr Kierath: That is why we on this side of the House are supporting this motion.
Mrs WATKINS: I have great difficulty with that because I understand what the Leader of
the National Party is saying. I understand his concerns, but I also believe that those concerns
can be addressed in the terms of reference of the Select Committee into Youth Affairs.
Perhaps I should ask members to consider all those terms of reference, which are
intentionally broad to cover all of the programs and departmental activities for youth. We
have specifically identified youth and the law as one of the key areas to be examined. In our
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very first meeting we looked at areas to be covered by our various discussion papers, and I
am happy to table the minutes of that meeting. The committee has before it its very first
discussion paper on health and welfare, and the issues we have addressed in that discussion
paper are family dysfunction, child abuse children in the care of the State, accommodation
and material assistance, psycho-social illness, high risk sexual behaviour, drug and alcohol
abuse, marginalisation of Aboriginal youth, and deterioration in the general health of youth
and especially in disadvantaged youth. Health and welfare is just one area the comiiuee is
looking at and we are still receiving submissions in other areas. We have almost completed
our terms of reference as they address education, employment and training. I refer to our
first meeting and the health and welfare discussion paper which was to be completed by July.
It was. We will be analysing that repont this very month. The discussion paper on education,
employment and training will be finished by October. Our next area for consideration relates
to young people and the law and we will have a discussion paper - or a report because I must
get a motion before this House to allow the Select Committee to report from time to time -
which addresses those issues.
Let us have a look at the sorts of things that the people of Western Australia have asked us,
as its elected representatives, to look at. They are not addressed in the motion moved by the
Leader of the National Party. They have asked us to look at minimum terms and mandatory
sentencing. The member for Scarborough is quite right; we may not have the essential
expertise to specifically deal with some of these areas, but we have a law practitioner on our
committee who is one of the Liberal Party's own shadow Ministers. There is no reason why
the Select Committee cannot ask this Parliament to provide some funding to enable it to have
an additional person specifically dealing with these very areas. One of the areas that people
have asked us to look at is pre-sentencing reports. They would like us to make it mandatory
for judges to consider these reports before sentencing, and that is another issue we can
address as a Select Committee.
The people of the State are also asking for victim impact statements. They have already told
us that they have lost faith in us as elected representatives, and after hearing some of the
statements that have been made here today I can well understand that. We have a
responsibility to those people who are concerned about this issue. I believed we were all
concerned, although I am beginning to wonder. The people have asked us to address not
what we think they want - they are sick of that - but specifically to address this question. I
do not know about members opposite, but I have received well over 200 letters in my
electorate office to which I will reply individually; I have spoken to each person who has
telephoned and left a telephone number. On Friday!I spoke to one of the organisers of the
Rally for Justice and I was the first member of Parliament she had spoken to. I talked to her
about the areas being addressed by the Select Committee into Youth Affairs and the issues
we had covered. She agreed with me that kids who offend are crying out for help and are in
a lot of pain. She was not aware, for instance, that 67 000 kids living in this State come from
families with a family member who abuses alcohol or drugs. This motion refers to kids who
are hard core recidivists, and I understand there are 240 in this State. It will be difficult to
address that problem in the short term. We can make quick fix solutions and do as some
people would like to see us do - make the punishment fit the crime; but what does that mean?
It is a biblical term. I thought we were comring into the twenty-first century.
Mr Donovan: Some of these people are still locked in the old testament.
Mr Kierath: What would the member do, congratulate them?
Mrs WATKINS: Do not be ridiculous.
A number of issues must be addressed. We could apply a bandald and make it a quick fix
solution, but let us look at what wiUl happen to our kids in the future. It could happen to
anybody - your child, or my child. It is not just the juvenile justice system, but a whole range
of areas that we should be examining. Why do kids offend?
Mr Kierath: There are lots of reasons.
Mrs WATKINS: Exactly.
Mr Kierath: I had a constituent who -
Mrs WATKINS: I am concerned with my constituents too and one of the letters [ have
received today deals with the son of a constituent of mine.
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Mr Kierath: A constituent of mine had his car stolen and the day it was returned, the same
kid tried to pinch his car again.
Mrs WATKINS: Is the member going to get up and make a speech?
Mr Kierach: I thinklImay.
Mrs WATKINS: That would be a good idea.
The system is not perfect, but the whole system does need changing. We need to take a coral
look at why kids offend, why families are dysfunctional and to address the specific issue of
sentencing in the Children's Court; and the solution is not to appoint another Select
Committee. Within the Legislative Assembly there are six Select Committees and three Joint
Select Committees. Most members are on two or more Select Committees, and they do not
have the time to attend every meeting. The Select Committee into Youth Affairs has had
15 meetings since 9 April. We have had four field trips to places like Longmore,
(Inowangerup farm school, the street work program, and Clonrarf, and we visited Port
Hedland and Broome. We have put a lot of work in thus far in the area of health and welfare.
We have done a damn fine job in ensuring that our discussion paper was completed in time
for the July deadline. Does the member for Scarborough agree that is correct? We have
managed to pull that all into line and we have done it very well, in my opinion, thanks to all
members of the committee.
Mr Kierath: Self-congratulation is the worst of all.
Mrs WATKINS: I am congratulating the other members of my committee who happen to be
members of the member's shadow Cabinet. Does the member for Riverton suggest I should
say they are no good? We have all done a very good job. When the committee can report to
this House members will see how good a job it has done.
Mr Ripper: Does the member for Riverton have confidence in the members of his shadow
Cabinet?
Mr Kierath: I have, yes.
Mrs WATKINS: I am very pleased that the member for Riverton has confidence in the
Select Committee into Youth Affairs. This amendment will give priority to this issue, and I
agree with that. That is one of the reasons that our committee wanted to present a paper on
youth and the law by December. I am sure that we can hasten that and have it by the end of
November, preferably before this Parliament rises at the end of the year. The penultimate
part of the amendment moved by the Government will give people a chance to be heard and I
come back to the very first point I made. I am very distressed that members opposite appear
to have lost faith in the Select Committee into Youth Affairs which I chair.
Mr Wiese: Nobody said that.
Mrs WATKINS: I anm also distressed because members opposite are not supporting the
Government. I am distressed that the Leader of the National Party has lost faith in the very
people who are asking for things to be done. That is why we have taken the time to send this
information to the Leader of the National Party. We are providing the Leader of the National
Party with the opportunity to discuss the issues which he has moved in this motion. All of
the issues mentioned in the motion to establish this Select Committee have been and will be
addressed by the Select Committee into Youth Affairs.
Mr Cowan: That is pretty weak.
Mrs WATKINS: I do not think it is weak at all. I am certain - I have worked with members
of the National Parry before - that if there was a member of the National Party on the Select
Committee into Youth Affairs there would be no attempt to establish another Select
Committee because that member would play a constructive role in the Select Committee into
Youth Affairs and would see the things that are being achieved.
Mr Wiese: You cannot turn the clock back on what is already happening. This is a
completely different committee we are talking about.
Mrs WATKINS: The Select Committee into Youth Affairs has discussed health and welfare,
and many of the things that the Leader of the National Party has suggested have been
covered. H~e referred to drug rehabilitation and glue sniffing which the Select Committee
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into Youth Affairs has addressed. We have also talked about education, employment and
training and nexc month we will be dealing with youth and the law. I see no reason why our
Select Committee cannot take on board all of the good suggestions made in this motion.
Mr Cowan: Good suggestions which you have rejected.
Mrs WATKINS: No, I am rejecting the establishment of another Select Committee. A
Select Committee is already addressing, and will address, the issues the Leader of the
National Party has raised. In addition, the Select Committee will address the issues raised by
the people of Western Australia who have said to us that they have had enough and want the
Government to put its money where its mouth is and do something about the problem of
juvenile crime.
We must make some of our brothers and sisters in the media more accountable. I have not
raised this specifically with other members of the committee. The member for Murray, who
is a member of that committee, suggested that we should allow members of the media to
appear before the Select Committee when taking evidence on the issue of youth and the law.
Howard Sattler would be a good start. I would like to see him on the receiving end of a
Select Committee.
Mr Fred Tubby: I do not think he would be on the receiving end.
Mrs WATKINS: The member for Roleystone has not seen me in form.
Mr Fred Tubby: You have not seen him in form.
Mrs WATKINS: The member for Roleystone should ask the people in Broome about my
formn. It would be valuable if some members of the media appeared before our Select
Committee. I do not think it has occurred before. People like Howard Sattler, Gerry
Cannon, Marie Mills and Kevin Hume are popular tallcback radio personalities and people
contact them every day with their concerns. It is extremely important that members of the
media be given that opportunity.
Mr Shave: Do you think Howard Sattler is wrong about what he is saying?
Mrs WATKINS: I do not think much of Howard Sattler.
Mr Shave: Or the 25 000 people who attended the rally?
Mrs WATKINS: Let me put it this way, I do not listen to Howard Sattler because!I prefer to
listen to the ABC.
Mr Shave: You are upset about him because he has become the conscience of your
Government.
Mrs WATKINS: I choose not to listen to Howard Sattler because I do not think he is a
particularly good journalist. I choose to listen to people like Gerry Cannon and Marie Mills
because I do not lie commercial radio.
Mr Shave: You don't even listen to him.
Mrs WATKINS: If the member for..Melville wants to make a speech he should do so. I
oppose the motion moved by the Leader of the National Party and the amendment moved by
the member for Scarborough. However, I support the amendment moved by the Minister for
Justice because it specifically addresses the issues that have been raised in the Select
Committee into Youth Affairs, and what people in Western Australia want.
MR DONOVAN (Morley) [3.40 pm)]: I preface my remarks - I know the member for
Roleystone will appreciate this because he accompanied me on Howard Sattler's program
last Monday morning - by putting on the record at the outset that I am much more interested
in listening to the comments and expressions of 20 000 people outside this place than I am in
listening to what I regard as a somewhat divisive campaign mounted by that gentleman. That
touches on one of the two elements I want to address this afternoon. The first of those is
something which members may think is a little quaint and has no place in this debate, but I
think it is vital to this issue; that is, the question of people power. The second element is the
role of the media. What we witnessed outside this House on Tuesday a week ago is
accurately reflected in the amendment before the House. Quite frankly, that is the greatest
strength of the amendment without its taking away one iota from the valid comments made
by the member for Wanneroo in respect of the successful work of the Select Committee she

4078 [ASSEMBLY]



[Wednesday, 28 August l991J 07

is chairing. The strength of the amendment is that ir responds to people who attended the
Rally for Justice and who attend other forums asking when the politicians of this State will
listen to them.
A motion was moved in this place to set up yet another Select Committee which was
reflected in the motion moved by the Leader of the National Party. Another motion was
moved to jigger around with the Child Welfare AcL. What does it take (or members in this
place to acknowledge that the people they represent want them to do something about this
situation? For the first time since I have been in this place an amendment to a motion
reflects the wishes of the people who attended the rally outside this place. I am sure that
members will agree that it was a very big rally, probably the largest we have seen since the
section 54B rally, if not the Vietnam moratorium marches. If members accept the
amendment -

Several members inteijected.
Mr DONOVAN: Fortunately die electronic media it not in this House this afternoon because
if they witnessed members opposite behaving in this way they would be forgiven for thinking
that the rafly was unsuccessful. However, the rally was remarkably successful. If' this House
picks up this amendment it will illustrate that the 14 recommendations that were put to
members of Parliament last week by that rally have been considered very quickly - not six or
12 months down the track when a Select Committee, designed to look at the Act, the
magistrates, the courts and all sorts of other things, has reported. Do members opposite
know how long that would take? The member for Kingsley will tell the House how long it
will take for a Select Committee of this Parliament to consider items (a) to (h) of the original
motion. The people who attended the rally want something done now and if members agree
to this amendment the public will be told, for the first rime since I have been in this place,
that they are right, that they count and this House has decided to act on their
recommendations.
Mr Omodei: As an amendment to the motion.
Mr DONOVAN: Yes, that is right. This House will give a committee which is about to
report the task to get on with the job and to get its recommendations back to this House
quickly so that the Government can be required by this place to act on them.
The second point I raise directs me to the role of the media. I know I have made some
unkind comments about one member of the media, but at least I was happy enough to do that
in front of him at his studio rather than anywhere else. I will not repeat in this place what I
said. I advise the media that there are two ways it can handle the issue of juvenile justice in
this State: First, it can sensationalise it, divide it and provoke it; it cart pit magistrates,
bureaucrats, judges, politicians and policemen on the one hand against victims of crime, their
families, relatives, friends and the community on the other. I hope it will not do those things.
I hope that instead it will say to those people who turned out for the Rally for Justice that
they have been successful. I hope the media will say that it is not one element of the
community against another element of the community, but an entire community that is at last
able to act in some unison about an issue which affects all of us - politicians, judges,
magistrates, policemen, and bureaucrats as well. I do not know many members on either side
of this House who have not been touched, either personally or through their families, by the
incidence of crime in this State. I certainly have and I do not know any of my colleagues
who have not; I do not know any policeman who has not; I do not know any magistrate who
has not; and I do not know too many bureaucrats who have not. Through you, Mr Acting
Speaker (Mr Kobelke), I ask the ladies and gentlemen of the media to use their vital role in
this State constructively by telling the people of Western Australia, when this amendment is
adopted - I am confident it will be - that they have been successful and, contrary to the
comments of one member of the media, they have penetrated the thick walls of this place and
have got through to the politicians of this State who have now responded to them in the most
practical and basic of all ways; that is, they have taken the people's submissions and said
they will be counted and considered and where possible they will be implemented without
any further delay - not in 12 months' rime at the conclusion of yet another Select Committee,
but in a few weeks' time when this House and this Government will be in a position to
implement the findings of that committee.
MR SHAVE (Melville) [3.47 pm]: I find the argument of the member for Morley rather
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ironic. I have listened over the last two or three hours to certain criticisms of one media
commentator who happens to have become involved in this issue.
Mrs Watkins: Who criticised him?
Mr SHAVE: The member's friend who sits alongside her. Twenty thousand people
protested outside this place about what is happening in this State. They objected to a person
dying and a judge who gave a finding that the person who caused that person's death should
spend one and a half years in a gaol or in a detention Centre. With good behaviour he will
probably get out after nine months. A similar situation occurred with the Tan case where
someone was given something like nine months' gaol for taking the life of another human
being. It is clearly obvious that in Western Australia we have a lopsided situation when it
comes to justice for victims of crime. Let us talk about major crimes and let us look at the
situation involving the Mickelbergs. For stealing a product, as it is alleged, one or two of the
brothers spent 10 years in gaol.
Mr Taylor: And for arson and breaking and entering.
Mr SHAVE: I am happy to accept that it was for arson, breaking and entering, and for
stealing. I place a much higher value on the life of someone who is killed as a result of a
criminal act by another person. It is very easy to discredit the media in this State and I
understand that at times they discredit themselves with some of the items printed in the
newspaper. As with people in all walks of life, there are good judges and good politicians
and very mediocre judges and very mediocre politicians. Also, many mediocre decisions are
made. However, with regard to the public's attitude to the issues raised by Howard Sattler,
over the past 12 months it has clearly been the public perception that something must be
done about juvenile crime. [ listen with amazement when the Minister constantly says that
detention is not the answer, and another solution must be found.
Mr Ripper: It is for some.
Mr SHAVE: For some offenders detention is the only answer, and a proper period of
detention is the only answer. One and a half years for killing someone while driving a stolen
car is not a proper period of detention. This issue is very damaging for the Government
politically. In my electorate I have received between 200 and 300 petitions from people -
and I am SUre Other members have received a similar number. I will respond to each of those
submissions. My secretary receives many telephone calls on this subject and much of the
time she should be devoting to a range of issues is spent dealing with this matter. It is an
emotive issue on which people want the Government to change its direction. If the Statutes
provide a judge with a sentencing range between six months and 20 years for a serious crime,
such as killing a person while driving a stolen vehicle, I suggest to the Government that it
should stop pussyfooting around and should consider amending the sentences that can be
handed out. The Government must introduce an amendment to the Criminal Code increasing
the minimum term to five or 10 years. It is inconceivable that a judge could sentence the
Mickelbergs to 20 years' imprisonment and yet sentence a person convicted of a far more
serious crime to a term of one and a half years. It is not good enough for the Government to
say that the judge has discretion in these matters.
The Minister said today in this House that the judge is not to blame. He said that the
commissioner should have appealed against the sentence, and that it is not the judge's fault.
The Minister then tried to have two bob each way by saying that if he had judged the case he
would have handed down a different sentence or taken a different view. Of course he would
have, as would everybody else in Western Australia. The judge who handed down that
sentence has not done his job correctly in my opinion. If the Minister suggests that 1 am
casting aspersions on the credibility of that judge, he is correct. If the person killed had been
one of my children, I would be very upset and whatever the Minister said about the
commissioner appealing against the sentence would be out of the window. If I were the wife
of Mr Tan, who was butchered on the side of the freeway, and the criminal involved was
sentenced to nine months' imprisonment, I would likewise be very upset. Thte penalties
imposed are inadequate. It is time the Minister went to his office and started drafting
legislation so that those sorts of situations cannot occur. The Minister is copping out. He
has said that the decision was made by the judge, but that if he had been the judge he would
not have made that decision. What about the Wilson case?
Mr D.L. Smith: You know that I said in relation to the Wilson case that if I had been the
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judge in that situation I would have reached a different conclusion, but that is different from
saying that the judge is incompetent or responsible far the juvenile crime problem in this
State.
Mr SHAVE: I am not saying that he is; I am saying that penalties for juvenile offences of
that type should fit the crime. Quite clearly, the penalties on the Statutes that allow a judge
to put someone in a detention centre for one and a half years for a criminal act which caused
the death of another human being are not suitable. This Parliament is charged with making
laws which are appropriate to deal with the crimes commidtted. The existing laws are not
appropriate. Between 20 000 and 30 000 people stood outside this building last week and
said that. One member of the Government backbench said that the Government had taken
notice, and had referred die matter to the Select Committee on Youth Affairs.
Mrs Watkins: We have not done it yet.
Mr SHAVE: It is proposed in the amendment to the motion. Why do Government members
not stop this nonsense and start doing the job that the people of Western Australia elected
them to do? They were elected to pass laws that are adequate for Western Australian society.
Quite clearly, the laws, penalties and minimum terns that apply to these crimes are not
working. As a result of the negligence of this Government with regard to criminal matters
and penalties, we have now reached the situation in which juvenile offenders steal cars and
deliberately try to run down the police officers carrying out their duties during high speed
chases. These offenders are turning on police officers because they know that there are no
penalties for doing so. Many police officers have families and young children and they are
required to discharge their duties on behalf of the public. We, as legislators, are betraying
them because we are not supporting them with proper laws. How can we expect these young
kids to behave differently from the way they are when driving stolen cars if we do not set a
proper example by providing decent laws?
DR ALEXANDER (Perth) [3.59 pm]: I want to make a contribution to the debate and to
put some points that have not already been made. The reality of the numbers in the House
this afternoon is that the Independent members do not have the balance of power, so I
recognise that we do not have the little influence we have sometimes had in the recent past.
Both the member for Darling Range and the member for Ashburton are absent this afternoon.
Mr Ripper: The Independents are ably represented.
Dr ALEXANDER: I thank the Minister for that; perhaps he will not feel the same way after
he has heard my comments. I have talked to my colleague, the new Independent member for
Floreat, but she is without speaking rights at the moment. The Member for Slorest and I do
not necessarily agree on all these issues, but one thing we have agreed on is that if the
existing Select Committee is to deal adequately with the matters to be referred to it there may
be scope for increased membership. For example, as the National Party has pointed out, it
has no representative on the committee and neither have the independent members. I am not
particularly happy about that. I am not seeking membership for myself. There is scope for
the Government to look at that question. I will be interested to hear its response. We are not
in a position to dictate the terms, but it is reasonable for the Parliament to request that the
National Party and independent members have a voice on this expanded Select Committee. 1
will not nominate for that committee if the Independents are granted a place, but I know that
one Independent member is interested in a place on that committee and is well qualified to
join its deliberations.
My second point is more general and relates to the Parliament's committee system needing
review. As the member for Wanneroo pointed out, we have at least half a dozen Select
Committees operating at the moment. I am aware from talking to parliamentary staff,
including research staff on Select Committees, that resources are stretched thin. I do not
believe scope exists for another Select Committee. That illustrates two things: Firstly,
resources are stretched; and secondly, the whole Select and Standing Committee system of
the Legislative Assembly needs review. This is happening in other States, partly at the
behest of the Independents holding the balance of power in those States. In New South
Wales and South Australia proposals currently before the Parliaments seek to totally
restructure their committee systems to create Standing Committees that will not only
investigate matters such as juvenile justice but will also take references on other matters.
This is certainly a topic to which I will return. I know that my Independent colleagues will
do the same thing in the weeks ahead. We are working on a proposal to entirely restructure
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the Legislative Assembly's committee system. That more general matter is not 100 per cent
related to the current debate.
Mr Blaikie: Is the member suggesting that the Parliament has qualified people and so should
appoint qualified people to committees such as this to look at specific interest areas?
Dr ALEXANDER: Qualifications are a part of it, but the spread of the work load needs to be
looked at, as does the whole resouring of the committee system in the Parliament. The
debate over the past four of five days was a typical example of a committee debate that did
not work because of the entrenched views on either side which were unlikely to change. If
the committee had met before the matter came before the Parliament the result may have
been different.
Mr Blaikie: I support the member that the entrenched views came fmom the Minister, If she
had been replaced things would have in a lot smoother.
Dr ALEXANDER: Entrenched views were expressed from both sides. Like other members
of this Parliament, I have been deluged with letters from people who attended the Rally for
Justice last week. The debate both before and after that rally has illustrated that this is not an
easy problem to solve. People become emotional about it, as the member for Melville said.
One can hardly blame them. I have been contacted by the families of people involved in two
recent tragedies. The first was the cyclist killed during a police chase of a stolen vehicle in
Subiaco. The other was the fiancte of a local schoolteacher in Coolbinia who was killed by a
speeding stolen car while riding his motorcycle. The families of those people are devastated
and no recompense is possible. I understand people becoming emotional about such
happenings. If my brother, sister or another member of my family were killed by somebody
in a stolen car I would become emotional - that is the natural response. A friend of mine was
involved recently in an incident at Fremantle in which a young mother of two children was
killed He was driving the car. I had an interesting conversation with him last weekend.
The accident has had an incredible impact on him. He was lucky to escape with his life.
However, a good friend was killed, just like that! He still does not know what happened
other than something hit him at a hell of a speed. That sort of happening cannot be excused.
I believe one must look at the circumstances surrounding a crime and also at the
circumstances of the offenders. One must say that there is grief that cannot be assuaged by
one of the schemes about which the Minister talks. I am sure that the Minister, as he
indicated by way of interjection just now, believes that in some cases the people involved in
the offence do not deserve to be let off lightly. However, a knee jerk reaction is not the only
one.
People who have lost members of their family such as those to whom I have just referred are
not necessarily in favour of longer jail sentences or locking up people and throwing away the
key. They can see that the problem is more complicated than that. I have been amazed at
some of the responses and how tolerant people are in such situations. Some people are out
for revenge, of course, but often the families of people injured are not after revenge. They
are extremely upset by the circumstances, and who would blame them? However, they do
not necessarily see longer sentences as the solution, particularly for young children who have
come from difficult and deprived backgrounds. I raise this matter not to say that I have the
solution but simply to say that the solution is viewed in different ways by different people
and the sorts of solutionssuggested by people at the Rally for Justice should be examined
comprehensively. To focus simply on the Children's Court as the Leader of the National
Party does is not a wide enough approach. Obviously the Children's Court has imposed
penalties that a large proportion of the community does not accept. We have debated cases
like that over and over again in this Parliament, particularly the Tan case. I was not satisfied
with the outcome of the tria in that matter. That does not mean that we should suddenly say
that the Children's Court is not working properly and that everybody in that situation should
be gaoled for either two or 20 years. Some people may need to be gaoled, but we should not
go to automatic minimum penalties, particularly in the case of juvenile offenders. I am
unsure about that matter, as I admit openly when people call me on that matter and say, "You
should know the answer you should be doing something about it." I say, "What is your
solution? I will listen and evaluate it, but do not think I will necessarily support this sort of
knee jerk reaction. I understand it, but do not necessarily support it."
The Select Committee on youth affairs is in a good position to handle this matter. I have not
seen any reports but have talked to members about the factors that lead to crime in the first
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place and the circumstances surrounding crime. That must be the other facet of the equation.
When I go on Howard Sardler's program and say these sorts of things people telephone me
and say, "You are soft on crime. How dare you look at the circumstances of these people.
We want to lock these people away, birch them, whip them, or hang them if necessary.'
Some people feel lie that and in a democratic society it is only right that those views should
be heard, but not at the expense of a more considered and rational response. I believe the
Select Committee into Youth Affairs has been working towards that end, but simply to look
at the circumstances of crime without looking at the results is incomplete as well. The
committee would have more resources, fresh ideas and fresh blood if two more members
were appointed. I do not intend any criticism of the existing Select Committee but I know it
has been working for some months and would probably appreciate some additional input
from full time members of the committee. Therefore I ask the Government to seriously
consider the suggestion that the Select Committee's membership be increased by two,
I have just been reminded that the membership of a Select Committee is limited to five. I
imagine we would be able to overcome that problem by a suspension of Standing Orders. I
believe there have been some larger Select Committees in the past; but the member for
Morley is right, I had forgotten that. Perhaps you could advise me, Mr Speaker.
The SPEAKER: If the Parliament otherwise orders, it is appropriate to increase the
membership.
Dr ALEXANDER: Thank you, Mr Speaker. I ask the Parliament to seriously consider that
aspect. As well, I expect the reporting date for the Select Committee would have to be
extended. October is only a couple of months away and, while members of the committee
may not welcome extra work, realistically if it is given this extra workload it will not do it in
two months, whoever is on the committee.
Mr Strickland: It is nice to have my point of view acknowledged; that is, that there will be
extra work.
Dr ALEXANDER: Absolutely - there will be a great deal of extra work. I know that the
member for Wannerno is doing an extremely good job as Chair of that committee, but 1
imagine she would recognise that if this amendment were passed it would mean a great deal
of extra work for the committee.
Mrs Watkins: Of course it would.
Dr ALEXANDER: When I first looked at those Rally for Justice forms, because of the
emotional phone calls that I had been receiving in the office, and because of some of the
letters I had received, which suggested that not just the offenders but also members of
Parliament should be put in prison, and hanged as well, including me -
Mr Bloffwitch interjected.
Dr ALEXANDER: In appropriate cases perhaps it should, but people tend to tar all
politicians with the same brush so it is difficult to see things objectively. However, now that
I have had a cooler look at the matter 1 am able to say to people who are concerned about this
issue that I agree that there is concern in the community and that something must be done to
alter the juvenile justice system. I agree that midnimum penalties may need to be reviewed in
some circumstances; but harsher penalties have their costs and very often lead to further
violence in society, and certainly seem to encourage further repeat offences. So if we are to
break the juvenile crime cycle, as the jargon goes, I believe the programs which the Minister
for Community Services has outlined, such as compulsory training or employment on farms
or stations, need to be expanded. The Government should not just say it will expand these
schemes slowly. It should put large amounts of resources into those programs which will see
them expand quickly rather than slowly. The community needs a quick response to this
problem, niot a slow one, and if those programs are working let us get them working better.
Therefore, my response to those concerned people is that although those programs are on the
right lines they should be rapidly resourced so that they can be expanded.
I support the moves that have already been made to restitute victims of crime in cases where
that is possible. I have talked to people who have been victims of break and enters in my
electorate. They run delicatessens or after hours shops and are often in a very vulnerable
situation late at night or early in the morning - they have been literally uraumatised by kids
who had guns or who pretended to have guns, and one cannot tell the difference in that
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situation. Those people have needed psychological counselling, as well as a break to get
over the bad effects the robbery has had on their businesses. In the limited circumstances I
have seen, those people have appreciated some help with medical costs and some time away
from their business to get over the trauma of armed robbery where restitution has been
available. I believe the victims of crime program should be expanded. That sort of initiative
is valuable but it is too small and requires a drastic increase in resources. If that means
taking resources away from other programs of priority, so be it. The community clearly sees
this as a high priority at the moment and the Government should not skimp on resources
devoted to this area. At t same time, we must go back to the families where these kids
come from. Very often, of course, those families have disintegrated or the kids or the
families have moved elsewhere, so the kids do not have a family to whom we can talk about
the situation.
Mr Bloffwitch: They often don't have jobs.
Dr ALEXANDER: That may be so, but in that respect I was going to say that the
Government is falling down because of high unemployment. Historically, when we look at
crime statistics, everybody would recognise that there is a rise in crime correlating to the rise
in unemployment. The rise in unemployment over the past two years in my view has been a
very poor aspect of Government policy and I am not at all happy, particularly with the
Federal Government's attitude to unemployment. However, if the State Government Budget
which comes down tomorrow does not move to increase employment opportunities and if, as
I suspect, it cuts the Public Service even further, thereby cutting job opportunities even
further, I think it is moving in the wrong direction. Some members may think that does not
follow, but I think it does. The conventional wisdom at the moment is that if we cut the
public sector the private sector will get going. There is not much evidence of that at present
and that conventional wisdom should be questioned. I am not happy with any Government
which brings down a Budget that accepts a high unemployment level. This is relevant
because high unemployment is linked absolutely to high crime levels, so I hope that as well
as addressing juvenile crime the Government will address the very drastic situation of
juvenile unemployment. At the moment, in part of my electorate I am told that the youth
unemployment rate is above 30 per cent.
Mr Bloffwitch: It is in Geraldton, too.
Dr ALEXANDER: That is absolutely disgraceful. Inner city and rural areas often suffer
unemployment rates of twice the average. Who would blame some krids in this situation if
they turned to crime? Again, I believe a multi-pronged approach is necessary and that
attention should be paid to the victims of crime, the circumstances of crime and the penalties
imposed; but we must not go overboard. After all, the maxitnum penalties for car theft have
already been increased significantly.
Mr Bloffwitch: But the minimum has dropped.
Dr ALEXANDER: I have already said that the minimum penalties perhaps need to be
reviewed. I suggest the Government should consider expanding the Select Committee and
that, rather than request the Select Committee to examine these matters, the House should
require it to do so. I am sure the Select Committee will not ignore a request but I believe we
should be firmer than that to make absolutely sure that it happens and that each of the terms
of reference is examined comprehensively. I am prepared to support the Government's
amendment, depending on its response to the matters I have raised.
Amendment (words to be deleted) put and a division taken with the following result -

Ayes (25)
Dr Alexander Mr Graham Mr McGinty Mr Thomas
Mrs Beggs Mr Grill Mr Pearcr. Dr Watson
Mr Catania Mrs Henderson Mr Read Mr Wilson
Mr Cunningham Mr Gordon HI Mr Ripper Mrs Watkins (Teller)
Mr Donovan Mr Kobelke Mr IlL. Smith
Dr Edwards Mr Leahy Mr P2. Smith
Dr Giallop Mr Marlborough Mr Taylor
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Noes (23)
Mr Ainsworth Mr Cowan Mr Mac Kinnon Mr Fred Tubby
Mr CJ. Barnett Mrs Edwardes Mr Nicholls Dr Turnbu ll
Mr Bloffwitch Mr Grayden Mr Omnodei Mr Want
Mr Bradshaw Mr House Mr Shave Mr Wiese
Dr Constable Mr Kierath Mr Stuickland Mr Blaikie (Teller)
Mr Cowrt Mr Lewis Mr Trertorden

DT Lawrence Mr Clarko
Mr Troy MrMcNee
MrfBridge Mr Minson

Amendment thus passed.
Amendment (words to be inserted) put and passed.

Motion - as Further Amended
MR COWAN (Merredin - Leader of the National Party) [4.22 pmj: I do not want to delay
the House, but I must respond to the comments of some members regarding the words which
form the amended motion. Undoubtedly, a separate Select Committee of inquiry would have
been the proper forum for this issue. I will not be ungracious and say that the committee
chaired by the member for Wanneroo is the wrong committee to handle this matter, however,
the term of reference provided to it is the important issue at hand. Adding this term of
reference to those under which the Select Committee on Youth Affairs operates does not in
any way, shape or form reflect the issue debated today; that is, consideration of the juvenile
justice system.
The SPEAKER: Order! Members are being rather noisy on the cross benches - they will
refrain.
Mr COWAN: This term of reference refers to some wonderful hope that we will alleviate
juvenile crime. However, these are two quite separate issues. I hope the Government,
through its various agencies and departments - along with the Select Committee - will always
attempt to alleviate juvenile crime. If the intention of this House were to pursue a matter
which is very much in the public eye at the moment and causing a great deal of public
concern, it would look at the juvenile justice system. Instead, we have a sycophantic
approach to the people who organised the Rally for Justice. The member for Morley climbed
on the same bandwagon in the hope of deflecting some attention away from the Government.
Mr Donovan: Have you ever known me to do that?
Mr COWAN: It is true. The Government is receiving a fair amount of flak and it wants to
deflect this by crawling to the people who organised the rally.
Mrs Beggs: That is uncharitable.
Mr COWAN: It may be uncharitable, but I do not feel all that charitable and neither do
people who have been the victims of juvenile offenders.
Dr Alexander: Some of them do.
Mr COWAN: Do they? They would be a minority.
The amended motion has become a consideration of proposals made by the organisers of the
Rally for Justice. I can accept some of those proposals, and I accept that the Youth Affair
Select Committee will consider them and report as a matter of priority. However, we once
had before this House a perfectly good motion to examine the juvenile justice system. This
was to extend from the Children's Court of Western Australia Act to the way that the officers
appointed to that court administer the Act, right down to other issues which affect juvenile
offenders. That has been rejected. We have not rejected the idea of a Select Committee, but
we have rejected any specific terms of reference which might have gone to the nub of the
problem. Instead, we have provided a nebulous alternative. At the same time, we have
crawled to the people who organised the rally in an attempt to deflect some attention away
from the Government. This will fool nobody. I look forward to the interim report of the
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Youth Affairs Select Committee and the opportunity to debate it. At that time the chickens
will come home to moost, and I will tell members of the Government where they failed. I will
remind them that an opportunity was provided to do something more positive and they
refused to take iL.
Question (motion, as further amended) put and passed.

MOTION - SELECT COMMITTEE ON STATE DEBT
Appointment

MR CJ. BARNETT (Cottesloe) [4.30 pm]: I move -

That a Select Committee be appointed to inquire into and report on the level of
increases to the State debt since 1980, particularly borrowings associated with
financial commitments relating to the losses of Government owned agencies, the
injection of Government funds into Government owned agencies, and the effects that
these and other borrowings may have on the future financial management of Western
Australia, and in particular to -

(a) ascertain the overall level of debt of the State, its agencies and
business enterprises, and the amount of its increase since 1980;

(b) estimate the level of likely borrowings over the next six years which
will be needed to cover existing or foreseeable liabilities;

(c) identify any contingent liabilities which may require borrowings
during the next six years;

(d) identify the contributions of individual Government departments,
agencies and business enterprises to this level of debt and future or
contingent liabilities;

(e) ascertain whether the debt of individual Government departments,
agencies or business enterprises is fully, partially or not matched by
realistically valued assets;

(f) assess the impact of the debt on the revenue and expenditure of the
State over the next six years;

(g) recommend strategies for management of the debt over the next six
years which will minimise the adverse effect of the debt on the
revenues and expenditures of the State, and on the taxpayers of the
State; and

(h) recommend a long-term policy apptfoach to the management and
reporting of Government debt.

This motion is to establish a Select Committee for the specific purpose of examining the
level of debt of the State of Western Australia and to make recommendations for the future
mangement of that debt. This motion has nothing to do with so-called WA Inc actividies.
Those activities, whether they were proper or not, are the subject of the Royal Commission
and have been the subject of other committees of Parliament. I begin with some statistical
information which I found educative, and I hope members also will find it so. First, Western
Australia's total loan liability at June 1990 was $9.13 billion.
Mr Strickland: That is nearly two years of the State's revenue.
Mr C.J. BARNETT: That is correct. In 1980 - the beginning point of the proposed Select
Committee's investigations - the level of debt was $2.47 billion. In 10 years Western
Australia's debt has increased by 370 per cent. If we allow for inflation, as it is correct to do,
the real increase in the debt since 1980 would be 69.4 per cent. Indeed, if we allow for the
fact that the State has grown, particularly population growth, the real value of the debt per
person in Western Australia in 1990 would be equal to $5 570. Comparatively, the real level
of debt per person in 1980 was $4 250. On a real per capita basis, therefore, the level of the
State's debt has increased by 31 per cent for that period.
Another indication of the size of the State's debt problem is that the debt is equal to
24.3 per cent of gross State product. I note that in fact it declined in the late part of the 1 980s
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when the debt as a percentage of gross State product peaked at 29 per cent in 1987.
However, over 1991, and for the next couple of years. it is highly likely that debt as a
percentage of gross State product will rise as a result of ihe increase of debt and the relative
flatness of the economy. Not only is our debt of $9.13 billion large in aggregate, but also it
has a very direct impact on the Consolidated Revenue Fund. Indeed, for the 1990 financial
year the cost to CRF of servicing the Stare's debt was $360.4 million. Two years earlier - in
1988 - the cost of debt servicing was $272 million. In other words, within two years the
direct cost of servicing the State's debt has increased by 32.5 per cent. Western Australia is
experiencing an enormous blow-out in the cost of debt servicing. Debt servicing already
comprises 7.7 per cent of the Consolidated Revenue Fund and will rise over the next couple
of years whiie the economy remains fairly flat and when some of the debts to which I will
refer in a moment come into play. Incidentally, those figures - I remind members that the
aggregate figure of debt is $9.13 billion - do not tell the whole story. They do not include
approximately $568 million of identified guarantees and indemnities which are issued by a
range of Government agencies including hospitals, transport organisations and the like.
Another $568 million of indemnities and guarantees that are identified by the Treasury are
not included within those debt figures. 1 suggest there is a range of other non-identified
liabilities, and perhaps guarantees, which will impact directly on the debt level of Western
Australia, in particular its debt servicing problems.
I must emphasise that the debt problem is not peculiar to Western Australia. Based on
similar figures, it is clear that the most indebted State is Victoria which faces an acute
problem. Equally, there is little doubt that the second most indebted State, according to those
statistical analyses, is Western Australia.
Dr Gallop: I don't think that is true.
Mr CiJ. BARNETT: The Minister can respond later. Western Australia has a net debt as a
percentage of gross State product of 22.5 per cent. That is below Victoria which has the
highest State figure at 26.7 per cent of its gross State product. Therefore, as a percentage of
the size of our economy, which is the traditional international measure, Western Australia is
the second most indebted of the Australian States. It is particularly important to compare
Western Australia with Queensland for two reasons: First, Queensland has an economy most
like Western Australia's; secondly, Western Australia most often competes with Queensland
in terms of economic development whether it be in the form of resource development, value-
added processing or in tourism investment and the lie. The level of debt in Queensland as a
percentage of gross State product is only 6.2 per cent, compared with 22.5 per cent in
Western Australia.
Dr Gallop: Where did you get those figures from? I am puzzled by them. The figures I
have are somewhat different.
Mr C.J. BARNEflT: There are two lots of figures.
Mrs Beggs: Yours are made up.
Mr Ci. BARNETT: That is pathetic! There are two sets of figures. 1 have been quoting
from figures supplied by the State Treasury and from papers released by the Premier and
Treasurer. The other set of figures to which the Minister may be referring are Australian
Bureau of Statistics figures which use a different definition of debt.
Dr Gallop: These are from the Treasury.
Mr C.J. BARNETT: The Minister can refer to his figures when he speaks. The ABS figures
indicate a slightly different level of debt and, on their definition, show the Western
Australian debt at $8.5 billion and the Queensland debt at only $3.5 billion. Victoria has the
worst debt problem and Western Australia has the second worst debt problem, and far more
significant for our future economic development is the fact that the State best placed in terms
of its debt is Queensland. That is a real issue for this State and for future economic
development because we compare most realistically with Queensland and more importantly,
we compete with Queensland.
I reiterate that I am not making a speech about WA Inc and it is not the objective of this
Select Committee in any way to look at the propriety of past or current business dealings of
the Government, but simply to look at the size and management of the debt. The reason that
I believe that all members of the House should be concerned about the debt is not only
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because it has risen, but also because we have found that, particularly in the last year, a
number of decisions have been made by the Government that will add to the debt problems
of Western Australia. Indeed, that will present its own set of problems for the future. I will
not resurrect all of the events of recent years; I simply want to look at last year. When the
Premnier and Treasurer assumed those offices, she made a pledge to the people of Western
Australia to set up a program to manage the liabilities of the State Government arising out of
the so-called WA Inc transactions. In the 1990-91 Budget speech she said there was -

provision of $50 million in line with the Government's commitment to discharge its
obligations to Western Australia Government Holdings over five years;

In my former capacity in the Western Australian Chamber of Commnerce and Industry I
advocated publicly a program along those lines. I was pleased that the Premier and Treasurer
adopted a program of managing the debts arising from the WA Inc transactions. However, in
presenting that Budget, the Treasurer also drew attention to the fact that the Budget was
balanced and in fact she claimed a small surplus. I am not being party political when I say
that that Budget was not balanced, nor indeed were previous Budgets of both political parties
because it is a fact that the way in which State Budgets are presented, means that they are not
balanced in the true accounting sense of the word. There is a distinct difference between the
presentation of Western Australia's Budgets over a number of years and the
Commonwealth's Budgets. The Commonwealth presents its Budget in a consolidated form
which takes into account both current expenditure and revenue and also incorporates capital
transactions through both borrowings and capital expenditures. The argument is that
consolidated accounts is the way to go. The Treasurer and deputy Treasurer are of the same
view.
A line in the State Budget refers to a net financing requirement. That is the amount of
money that the State has to raise to mate up for the shortfall in its overall Budget activities;
that includes both the Consolidated Revenue Fund and Capital Works Fund. In 1988-89, the
net financing requirement - in other words, the true deficit - was $642 million. In 1989-90
the net financing requirement or the true deficit was $635 million. For 1990-91 it was
estimated that the net financing requirement or true deficit would be $487 million. We will
find out tomorrow what it was. The point I am making is that the Budgets of this
Government and of previous Governments would have been truer Budgets had they been
presented in a consolidated form. We continue to have a deficit in real terms and a net
financing requirement and, therefore, we continue through our budgetary processes in this
State to add to our overall debt problem year in and year out. That is how our debt has
grown.
Dr Gallop: The Treasurer makes that point every time she speaks.
Mr C.J. BARNEfl': I acknowledge that. I am making the point that we do not balance our
Budgets, and that there is a net financing requirement and it is adding to our debt. It is part
of the debt problem that has been endemic in this State for a long time.
In response to the rural crisis, in March the Government gave an undertaking to underwrite
the wheat crop to a value of $150 a tonne. I have already referred to that. The underwriting
is estimated to cost the Government up to $100 million. Indeed, advice that I have received
from the- Bureau of Agricultural Economics is that, given projections on prices, it is most
likely that the full $100 million will be used for that program. However, we do not know
how that is to be financed. We know it is to be paid in two years' time but we do not know if
it is to be funded from current revenue or from additional borrowings at some time in the
future - another item to be included in WA's future debt!
In April of this year, the national wage case was handed down. For whatever reason, the
State Government decided to pay the $12 Accord Mark VI payment to State public
employees. At this stage, Western Australia remains the only State to have done so.
However, the full year's cost of that is estimated at $60 million. That is a significant burden
on the Consolidated Revenue Fund.
Mrs Henderson: Is that more or less than 2.5 per cent?
Mr CJ]. BARNEfl: I do not know. I aim not arguing the industrial relations case; I am
simply making the point that it will cost $60 million.
In May, the Premier went to the Premiers' Conference seeking a $150 million cash grant
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from the Commonwealth. I wish she had got it. but she failed. The Premier returned from
Canberra with an approval to borrow - I emphasise "barrow' - an additional $ 100 million,
$50 million of which is to be used for the funding of redundancies of public servants. The
essential point of that is that it is another borrowing of $ 100 million above what would have
been borrowed normally during the fiscal year. The financial accounts for the 1990-91
financial year were presented in July. Regrettably, the Premier reneged on her commitment
to make a series of payments to cover the debts of WA Government Holdings Ltd. Having
undertaken to pay $50 million during that year, the Government deferred a payment of
$25 million to the ANZ Banking Group Ltd. That means that the debt continues to
accumulate attracting additional interest which in the first year will total a further $3 million.
It is a pity that the Premier, having made the commitment to handle that debt, put a cap on it,
internalised it and managed it. Within the space of one year she has reneged on that
commitmnrt with the result that interest and servicing costs are further increased.
In the last couple of weeks we have been presented with some appalling news from a number
of Government agencies, but particularly same appalling news for the Treasury of Western
Australia. The R & I Bank Ltd announced that it had a loss estimated at $100 million for the
nine months to September 1991. The implication for the Treasury and for the State of
Western Australia is that the Government announced that it would borrow - I stress
"borrow" - another $70 million to provide a capital injection into the R & I Bank. That is a
clear cost to the taxpayer, a clear addition to the debt burden and servicing costs of Western
Australia. In the same week, the State Government Insurance Commission announced a loss
of $187 million and again the Government announced that it would borrow - I repeat
"borrow" - $80 million to inject funds into the SGIC. It also announced a 30 per cent
increase in compulsory third party insurance premiums. In that week the Government
announced borrowings of $70 million for the R & I Bank and $80 million for the SGIC. iflI
add to those the commitment to farmers, the extra borrowings from the Commonwealth, and
the program of redundancies for public servants, there has been a very large increase in
public sector debt over this year. However, what is most significant is that that was an
unplanned and unbudgeted for increase in public sector debt. That debt had not been
programmed into the Budget of August 1990. These were all elements of debt in addition to
what was budgeted for back in August 1990. This comes on top of the State of Western
Australia having the second worst level of debt in the country. The story goes on. In
addition to those things I have already itemnised, there are unknowns. We know that
Stateships has reported a loss of $13 million and that the Fremantle Port Authority has
reported a loss of $15 million. There are many other unknown contingent liabilities that will
impact on debt and potential future debt. For example, it is estimated that there is a
$3.9 billion unfunded superannuation liability for Government employees. It has been a
longstanding practice not to fund that superannuation liability. However, the State needs to
accept that responsibility and start to fund and manage that liability as it is growing rapidly.
An amount of $3.9 billion is immense. It is a growing liability which a responsible financial
enterprise, which this State should be, would bring under control.
I find it incredible that members opposite laugh when they have presided over an
extraordinary and unplanned growth in debt in this State. There are also lease arrangements
to consider. Members of this House have questioned the lease arrangements for Stateships.
What sont of future liability do those arrangements represent? We require an answer.
Yesterday, a response to a question appeared to indicate that the lease arrangements are still
unknown in relation to the electric train service for the metropolitan area. What is the
liability for Keystart's home loans? What is the potential threat to Western Australia of
proposed action by Bond Corporation over the petrochemical deal?
There are other matters out there that we simply do not know about. We have a significant
debt problem that has grown in an unplanned way in the past six months in particular, and a
whole lot of other contingent liabilities and unknown lease arrangements. Debt growth in
Western Australia is occurring against a changing economic environment. It is changing in a
number of important respects that make it important that we act on the problem now. The
first, as members are aware, is that grants from the Commonwealth have become
increasingly constrained. All members would agree that during the course of the 1990s we
will not find salvation in increased Commonwealth funding. We can take that as given.
More importantly for Western Australia, there is a strong and rapidly growing lobby from
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Victoria and New South Wales committed to doing away with the principle of fiscal
equalisation. That is the principle under which the less populous States such as Western
Australia receive Commonwealth grants on a per capita basis. Victoria and New South
Wales estimate that fiscal equalisation costs them $2 billion a year. Given the parlous state
of the Victorian economy and Treasury there will be strong political and economic forces at
work in the Federal system over the next couple of years for that to happen; members should
understand that.
The second background happening relates to the economy. We are in a most serious
recession. The Federal Treasurer has estimated that unemployment will stay at around
10 per cent for the next two years.
Mr Macinnon: He mentioned the word "depression".
Mr CTJ BARNETT: He did. There is also the problem of uncertainty about commodity
prices. We have a low and precarious situation with respect to agricultural commodity
prices. This State's revenue is highly dependent upon our economy, particularly stamp duty
and payroll tax. There is uncertainty in the medium term future for the Western Australian
economy. There is, therefore, uncertainty - and I should say pessimism - about the revenue
for the State Government over the next couple of years. I have no doubt the Treasurer will
make similar comments tomorrow when presenting the Budget.
The third aspect relates to capital works. Over the past 10 years we have seen a trend to
increased borrowings and debt levels and less attention to the building of capital works; in
other words, budlding items of capital - whether social in the form of schools and hospitals or
infrastructure which generates economic growth and therefore provides a return, or whether
in the form of rail or road facilities, power stations, or whatever. It is a fact that in 1982-83
for every dollar spent from CRE only 440 went on capital works. Today, for every dollar
spent from CRE only 270 goes on capital works. Therefore, we have increasing debt levels
and borrowings but a higher proportion of those borrowings go not on building capital
works - real things that last into the future - but on financing current Government activities.
That has been a long term and disturbing trend. It means that we are not putting our
borrowed money into assets that generate income; therefore, we are adding to the real debt
burden of future generations. We are mortgaging the future to fund current con sumnption.
That is a shortsighted form of economic management.
Why does it matter that we are building up this debt problem? That is an obvious question,
but nevertheless I will answer it. First, the direct cost of debt servicing. I mentioned
previously that in 1989-90, $360.4 billion or 7.7 per cent of total CRF expenditure went to
service debt, a major commitment from the Budget. Related to that is the fact that the
growth of debt and debt servicing charges will greatly restrict the flexibility of the Budget for
this and future Governments as debt servicing costs grow. These costs can grow through
simple increases in interest rates even if no further debt occurs. As debt servicing grows one
of two things must happen - either taxes must increase to cover it or expenditure must be
reduced. In the political climate of the 1990s the people of Western Australia will not accept
tax increases to finance increased debt servicing costs. I think that is the mood of the people.
[ put to the House that what follows is that as debt servicing costs grow this Government, or
a future Government, will have no choice but to cut expenditure. That cut will typically be
in the social areas. That will be the only choice available. That is the budgetary problem of
a growth in debt.
A related reason why we should be concerned about the growth in debt is our credit rating.
Western Australia enjoys a high credit rating at present and I hope that continues. I give a
word of warning; the mechanism is such that, if our debt level continues to increase, lending
agencies - if you like, international financial groups - will start to reassess Western
Australia's credit rating and will do so particularly if they see projected slower rates of
economic growth for the State. If those bodies downgrade our credit rating from the highest
level to a level marginally below it we will experience an increase in the cost of credit. It
follows absolutely. We should be conscious of that fact because it happened to Victoria in
the past financial year. Its credit rating was downgraded, although it still enjoys a high rating
and can borrow, but because of that downgrading this year alone it will pay an added
$5 million in debt servicing costs. It will have to pay higher interest rates because of the
downgrading of its credit rating. A couple of years ago the Australian Government's credit
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rating was downgraded, so members should not sit here thinking we are immune from the
downgrading of our credit rating because we are certainly no: if our debt continues to grow.
This problem is a major one. First of all there must be a willingness amongst all members to
recognise the problem, and a willingness to address it now, not simply defer it. We have to
accept responsibility and recognise this problem, and we have to be prepared to act on it. I
hope members can support that view on a bipartisan basis. Other States have recognised the
problem. Victoria has set in place a debt management strategy. New South Wales is
addressing the problem. I appreciate that the Western Australian Treasury is now doing a lot
more work with our debt problems. My colleague, the member for Scarborough, as long ago
as 1982, when he was the Mayor of Stirling, set up a debt program which was very
successful. We must do the same for Western Australia before it is too late.
Three things will come out of this Select Committee. Firstly, we must put a stop to the
growth of debt. Secondly, we must move the State of Western Australia into a surplus
Budget position. Only by running Budgets on a surplus basis can we hope to reduce our debt
over time. Thirdly, we need a change in policy in the way in which we operate our State
Budget. We need to shift the financing of non-incomne generating assets away from debt
finance into finance from current revenues. That is the socially responsible thing to do, it is
the economically responsible thing to do, and for this generation it is a fair thing to do for the
coming generation. I hope that the Treasurer, in tomorrow's Budget speech, will address the
debt problem of Western Australia. I shall listen with great interest to hear whether that is
done. If the Treasurer fails to address in a very direct, deliberate and meaningful way the
rising debt and the management of debt in Western Australia, the Budget speech will have
failed to address the most pressing economic problem the State of Western Australia has.
I urge members to support the formation of this Select Committee into Western Australia's
debt. The Select Committee has a task to do. It is a unique task, it is a unique problem and it
is a major problem for Western Australia which we can no longer afford to ignore. It is not a
task which can be given to the Public Accounts and Expenditure Review Committee, That
committee already has a series of tasks. This is a special, unique task which needs to be
resourced and tackled quickly. 9The Select Committee must get the facts. It must identify
the known debt, the future debt and contingent liabilities. It must make recommendations to
this Government and to future Governments about how to manage that debt so that it does
not grow, so that it is capped and so that it can be reduced over time. As a member of
Parliament and as someone who knows a little about economics and public finance, 1
strongly urge members to support the appointment of this committee. The most pressing
problem of public finance in Western Australia is the management of what is a growing level
of debt. I ask all members to support the formation of this Select Committee.
MR MacKINNON (Jandakot - Leader of the Opposition) 15.03 pm]: I have great pleasure
in seconding the motion. It is really the height of ignorance for the Deputy Premier of this
State to laugh about a matter that his children will be paying for. The Deputy Premier is
putting his children and the children of this State into hock. This is one of the most
important debates that this Parliament has had this year, a debate about the level of debt into
which our State has got itself, and it amazes me that the Government treats this matter as a
joke. The people of this State do not believe it is a joke, and neither will their children when
they wake up tomorrow and find that we, as the custodians of their future, have put them into
a situation where they, the future generations of Western Australia, will have to pay for the
debts and legacies of the past.
Mr Ripper: What did you do about the situation with regard to the Public Service when you
were in Government?
Several members interjected-
The DEPUTY SPEAKER: Order!
Mr MacKINNON: I did not sit in Government, as the Minister did, and defend the corrupt
activities of this Government and the huge losses of the State Governiment Insurance
Commission and the Government Employees Superannuation Board. The Minister who
interjected sat there and defended the indefensible. He defended Brian Burke.
Several members interjected.
The DEPUTY SPEAKER: Order!
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Mr MacKINNON: He defended Brian Burke and Peter Dowding.
Several members intrjected.
The DEPUTY SPEAKER: Order! The interjections have led the Leader of the Opposition
to stray from the topic under discussion. I appreciate that some of those matters may be
highly relevant, but I suggest that we are here to discuss the terms of the motion and I ask the
Leader of the Opposition to return to them. I ask members on the Government side to keep
their interjections within reasonable grounds.
Mr Ripper: If you have talked about the Public Service -

Mr MacKINNON: I am not surprised the Minister wants to keep interjecting, because if I
had defended Brian Burke and Peter Dowding I would also be interjecting so that members
would not hear what was being said about me.
As the member for Cottesloe said in his first class contribution today, this motion is not a
WA Inc inquisition, and it is not designed to be. It is an attempt to ask this Parliament to
address itself to these issues. Firstly, it asks the Government to provide the public of this
State with the information they are entitled to. We seek an explanation of the facts so that
the people of this State can know the size of the State's debt. Secondly, we want to identify
the total exposure of Government in the areas outlined by the motion. I urge members to
read the motion and examine the areas that we are talking about. We want to know the
overall level of the debt, not only the partial level of the debt which the Government has so
far exposed, such as the R & I Bank, the Government Employees Superannuation Board and
the State Government Insurance Commission.
Mr Trenorden: H-ow do we know what it is?
Mr MacKINNON: That is why we want the Select Committee appointed. The figures
referred to by the member for Cottesloe are not included in these accounts. We want to
know the total debt position of the State, its agencies and its authorities. The motion
indicates that we also want to know the level of assets backing those debts. We also want to
know what impact that will have on future generations. I am amazed that a supposedly
educated man like the Minister assisting the Treasurer has the gall to stand in this Parliament,
as does the Premier, another seemingly well educated person, and say that all these things
will not impact upon the Budget or upon the taxpayer. What absolute nonsense!
Mr Kobelke: When did they say that?
Mr MacKINNON: They have said it over and over again. It is patent nonsense. What we
want explained to the taxpayers is exactly what the imposition of the debt will be upon them
and their children.
A third objective of this motion is to highlight the extent andcnature of the debt, its cost to the
public, and how that debt is increasing, as my colleague the member for Cottesloc has said.
Mr Kobelke: You want to know how to manage the debt, do you?
Mr MacKINNON: Finally, there are some recommendations on how to proceed. As I shall
explain in a moment, at the end of the day that will probably be the most important work of
the committee. Having identified the nature and the extent of the problem, what will happen
in the furure? What are the recommendations for future Governments? That is part and
parcel of the motion.
I was making a point about the cost to the taxpayers. We should consider the Analytical
Information in Support of the Treasurer's Annual Statements 1989-90, Table 3 - debt
servicing costs - impact on the Consolidated Revenue Fund as at 30 June. It shows that for
the three years to 1990 - not accounting for the 1991 huge increase in debt - the impact of
interest and expense costs on the CRF, excluding agencies such as the R & [ Bank Ltd, the
State Government Insurance Commission and the Govemnment Employees Superannuation
Board, has increased from $272 million a year to $360 million a year. That represents a
direct impost on the taxpayers, through the CRF, as a result of tax. It is an increase of
32 per cent in the past three years. Inflation has not run at 32 per cent, and that indicates
again the size of the problem we face. It also indicates the rapidity of the increase in the debt
and its direct impact on the taxpayers. That was the point made by the member for Cottesloe
earlier. It is okay to have this debt piling up but if it is not becoming a productive asset, like
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a pipeline to repay itself, it means that taxes must be levied in future to repay the debt at an
increasing rate upon the community whose standard of living is declining and where
unemployment is increasing. Therefore, something must give.
I wish to highlight a few more issues which should be addressed by the Select Committee. I
refer, firstly, to the impact of leasing costs. I will outline that in a moment and explain why
we have concerns. Not even that highlights the impact of lost revenue to the Government
because of contributions to the CRY - that is, the profits lost by the R & I Bank Ltd and the
SCIC are no longer generated and are another cost to the CRF.
This motion is not about WA Inc; it is about an attempt to provide the public with
information about the level of debt, the impact of that on the State and its future management
plans and strategies to address the problem. Our concern regarding all these matters clearly
arises from several factors. One of chose is the tendency of this Government to borrow
money, often outside the budgetary process, to manage the affairs of the State. Of course,
that directly impacts on the Budget at the end of the day. As indicated by the member for
Cottesloc, when a Budget is not a consolidated document it represents a very confused
picture, one where we cannot gain access to information to make our proper judgments. Our
challenge relates to the Budget papers tomorrow and the way the Treasurer will address the
issue and the problems.
I will touch on those problems, as did the member for Cocresloe. We have heard about the
R & I Bank Ltd problem, and the $70 million lodged by the Government with the bank. The
Deputy Premier and the Premier have stated that the R & I Bank Ltd must service that debt,
but it is the taxpayers of Western Australia who will service the debt. That debt represents
an increase in the total debt of the people of Western Australia and as such it should be
included in and be part of the Budget papers. If it is not, we will not be given an appropriate
and full picture of the Stare's debt level. The same can be said of the 5010; another
$80 million must be paid by the taxpayers as a result of lost revenue from dividends chat
should have come to the State. At the end of the day, the taxpayers will underwrite that debt.
Again, that figure should be added to the total debt figure for the people and the children of
this State.
Thirdly, money has been borrowed for an essential revenue item. I refer specifically to the
guaranteed minimum wheat price. That is a capital cost; it is a revenue item to be paid this
year and paid back in years ahead - as is the public sector severance pay figure of
$50 million. It is nonsense to borrow money to pay people out of their jobs at a time of such
high unemployment. It is not good sense; it is not good economics or accounting.
Finally, the Petrochemical Industries Co Ltd debt of $150 million is still outstanding. We
have paid only $25 million of the debt to date. Again, that figure should be included in the
Budget papers to show the people of Western Australia the position in which we find
ourselves. I hope that members see the point: The R & I Bank Ltd debt, the SGIO debt, the
cost of the Government's minimum wheat price of $100 million, the public sector severance
payout of $50 million, and the PICL debt of $150 million total an extra $450 million, which
has been added to the public debt level over the past 12 months. Interest on that figure at a
modest rate of 12 per cent amounts to $30 million, which means that amount has been
imposed directly upon the taxpayers of this State this year as a consequence.
Mr Lewis: The Premier said that it will not cost the taxpayers anything.
Mr MacKINNON: The Premnier said that. She also said that it would not affect services.
However, $30 million would have gone a long way towards ensuring that school
maintenance programs would be kept up to date.
Dr Gallop: The Premier was using the concept of opportunity costs -

Mr MacICINNON: The opportunity costs in this State represent an opportunity for the State
to enjoy the luxury of a Labor Government.
Again, the Minister assisting the Treasurer shows his total ignorance of opportunity costs -
the costs to the State.
Dr Gallop interjected.
Mr MacKINNON: I will give the Minister a basic lesson in opportunity costs. In 1987-88
the 5GIC contributed to the taxpayers of this State $28 million which was paid into the

4093



Consolidated Revenue Fund. In 1988-89 the amount was $28 million; in 1989-90 nil; and in
1990-9 1 nil. That is what is called opportunity costs. The opportunity of revenue coming to
the Government has gone. That $56 million without interest income, talked about by the
member for Melville, should have gone to Government revenue but will not. The Minister
assisting the Treasurer is dead right; there have been huge losses which both he and other
members opposite supported. They supported Burke and Dowding, and they still support
Lawrence.
We should consider the R & I Bank Ltd situation.
Mr Kobelke inreijected.
Mr MacKINNON: Did the member for Nollamara support Premier Burke? Did the member
support Dowding every time? Yes, he did.
Several members interjected.
TH-E DEPUTY SPEAKER: Order! Simply because my attention was temporarily distracted,
that is no reason for members to become totally out of hand.
Mr MacKINNON: The R & I Bank Ltd dividends to the Government in 1987-88 amounted
to $28.5 million; in 1988-89 $28.1 million; and in 1989-90 nil. In the year 1990-91 the
Government put in $20 million - even thouigh we said that it should not - ahead of the huge
losses. Opportunity costs have cost this Stare a total of $84 million. Members should
consider that figure seriously when talking about opportunity costs.
Mr Court: We should read the Minister assisting the Treasurer's speeches in which he
praised Burke for his involvement in business dealings, and how he would pay for social
welfare and the like. We should read those old speeches.
Mr MacKINNON: I think the Minister used to talk about a new era. That was an
opportunity cost that really did cost the people of this State enormously.
To return to my point, we have seen a direct cost to the taxpayers this year of $30 million as
a result of the State's debt load.
That is what it has cost the taxpayers of this State through the debt load. The challenge for
the Premier and this Government is to demonstrate that they understand, to highlight it in
their Budget, and to give us a clear explanation on how the Government will address the
problem from here on. I hope the Select Committee, if appointed, will take into account the
Government Employees Superannuation Board and its huge losses incurred because of the
activities of Brush and associates who were put there by members opposite and their mates.
Mr Kobelke: What about their reduced liabilities?
Mr MacKINNON: Did the member for Nollamara support. that investment program down
the Terrace that will cost us a bomb?
Mr Kobelke inteijected.
Mr MacKINNON: Yes, the member for Nollarnara did and so did the member for Bunbury -
they all did.
To date we have not seen what that cost will be; I hope we do. We know $80 million will go
into the State Government Insurance Office. The Minister for Microeconomic Reform has
not told us how much will have to go into the State Government Insurance Commission
because of debt deficiency, or how much the Petrochemical Industries Co Ltd court case will
cost us, or how much we have lost in income already. As the member for Cottesloe said, the
biggest challenge facing the Government of this State as it heads into the 1990s is not
Federal-State relations - other States of Australia are taking that fight up more capably than
the Premier and the Government of this State - but how it will manage its debt to ensure, as
the motion stares, "it does not impact upon the position of the people of Western Australia.'
It is not as though this State is speaking from a position of strength, we are speaking from a
position of inherent weakness.
Mr Kobelke: Don't you sell this State short, it doesn't need saboteurs.
Several members intrjected.
The DEPUTY SPEAKER: Order!
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Mr MacKINNON: That is probably the most hypocritical interjection I have ever heard. A
man who sat there hanging onto the coat tails of Burke and Dowding has the temerity to say
to me that I am selling out Western Australia.
Labor Governments under Burke, Dowding and Premier Lawrence have done more to
damage the reputation of Western Australia than any Government in this State's history.
This debate is about the legacy of mismanagement and the debt burden we are now left with
as a consequence. The Tasman Institute of Public Affairs looked at the level of debt in
Victoria - fancy having to be compared to Victoria in the level of our debt - and we almost
have the same debt level; that is, $5 150 per capita at the end of 1991. We were only
bettered, or should I say we were a little better off than, Victoria as the other mainland State.
Tasmania was worse off, but that is understandable in Tasmania's case. We are not in a
position of strength but of weakness, as those figures show. Queensland is in a position of
strength, and New South Wales, which was not in a position of strength, has addressed its
debt problem and is now placing itself in a position of strength. New South Wales is an
example of what can be done in debt management; it has an asset management sale program
and uses all of the proceeds to reduce debt. What does Western Australia do? It uses all of
the proceeds to pay salaries. That is straight out dumb economics.
The accounts of the Government should include the way this Government and others are
getting around the problem of debt through leasing. As the member for Geraldton rightly
said when we were debating the Western Australian Coastal Shipping Commission
legislation, Governments used to come to Parliament seeking a capital works program and
then invest it in ships or whatever. Now we have a lease program that is designed to get
around that requirement. However, the level of debt incurred and the contingent liability is
not disclosed in the Government's consolidated accounts; it might be disclosed in the
individual agency accounts, but I am interested to know the total debt level of Western
Australia. That should include such matters as Stateships and their leases, and as we heard
from the member for Perth, Westrail's liability for the lease of rail cars. Why is it that the
Parliament has not had some say in that massive capital works investment? We have had no
say where traditionally a Parliament should, and that is an issue which a Select Comittee
must address.
Mr Court: I do not think the Minister for Transport knows who owns those rail cars.
Mrs Beggs: I have the information now.
Mr MacKINNON: I do not think she does either.
The Parliament does not know what leases State Print is involved in. The whole question of
Government debt is an issue that has not been properly addressed by the Government to date,
and it must be addressed in the presentation of Government papers if we are to have a correct
analysis of the position. Can we trust the Premier's comments in The West Australian of
14 February 1990? She said -

My first priority is to make sure that trust, openness and confidence in Government
are restored. I want Western Australians to be able to say that they are proud of their
Govern ment.

Those are laudable comments, but they will not mean anything if, in the area of debt
management which is the most important challenge facing the Government, the Premier does
not come forward and address those issues in its future program of budgeting. I do not
believe the forthcomdig Budget will succeed in doing that, as the member for Cotteslee has
stated quite clearly.
I have several other comments to make but before seeking leave to continue my remarks -

Mr Taylor: We wanted to have an opportunity to respond today.
Mir MacKINNON: If the Deputy Premier's colleagues had not taken so long on the juvenile
justice motion, perhaps there would have been an opportunity. The Opposition does not
control members on the opposite side of the House and the Deputy Premier does not control
members on this side of the House. If the Deputy Premier wants to waste all day listening to
members like the member for Morley make nonsensical statements, and the Minister for
Community Services, who does not make any sense whenever he gets up, then so be it.
It is clear from the comments I have heard that the Government will move - as it did today on
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the proposed Select Committee into juvenile justice, which was a good motion from the
Leader of the National Party, and should have been supported by the Parliament and would
have been loudly supported by the people of Western Australia - to refer this matter to the
Public Accounts and Expenditure Review Committee. As a former member of that
committee I do not believe it is an appropriate course of action. If I had thought it
appropriate, that would have been contained in the motion. If the Government does that, it
will show the Parliament how unimportant it thinks the question of Government debt is. The
Public Accounts Committee would have a full-time job addressing the terms of reference
proposed in the motion and I predict it would not be able to conclude its consideration ahead
of the next election. That is why the Government will probably follow ta path.
The Government does not want this report to come down ahead of the next election. It wants
it to come down after the next election. I want it to be brought down before the next election
not only to provide people with the opportunity to identify the extent of the problem, but
also, as the member for Balcatta said, to provide the Opposition with the opportunity to see
what are the recommended changes. Any incoming Government would then have that on its
agenda.
I seek leave of the House to continue my remarks at a later stage.
Leave denied.
Mr MacKINNON: It is quite clear that the Government does not understand the propriety of
these matters.
Mr Pearce: I told your deputy yesterday that we would require an opportunity to respond
today.
Several members inteijected.
The SPEAKER: Order! The Leader of the Opposition -has four minutes in which to
conclude his remarks. What might happen during that four minutes is that some members
may care to confer behind the Chair as to what will happen after he has concluded his
remarks- They have four minutes in which to do that and it will be a far better way to deal
with it instead of members shouting at each other.
Mr MacKINNON: Whatever the understanding of the Leader of the House, let me explain
this: If he is going to play these silly games, such as bringing on a motion which was moved
by the Leader of the National Party, we should reach an agreement that the Government
limits the number of speakers it wants so the Opposition can fit in what it wants to.
The SPEAKER: Order! I am not quite sure what that has to do with the motion before the
Chair. I put forward what I thought was a reasoned proposition and I did not want
provocative statements made, designed to get everyone shouting, immediately I sat down. It
makes a lot of sense to give the Leader of the Opposition another four minutes to conclude
his remarks and while that is happening members from both parties can meet behind the
Chair to sort things out. There is a solution to these things, but it is not shouting at each
other.
Mr MacKINNON: Mr Speaker, I have concluded my remarks.

Adjournment of Debate

MR CLARKO (Mannion) [5.33 pm]: I move -
That the debate be adjourned.

Question put and a division taken with the following result -

Ayes (25)

Mr Ainsworth Mr Court Mr Macnnon Dr Turnbull
Dr Alexander Mr Cowan Mr Nicholls Mr Watt
Mr C.S. Bamnett Mrs Edwardes Mr Omnodci Mr Wiese
Mr B1olrwitch Mr Grayden Mr Shave Mr Blaikie (Teller)
Mr Bradslhaw Mr House Mr Strickland
Mr Clarko Mr Kieratli Mr Trenorden
Dr Constable Mr Lewis Mr Fred Tubby
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Noes (25)
Mrs Bleggs Mr Grahmn Mr McGinty Mr Thomas
Mr Bridge Mr Grill Mr Naie Dr Watson
Mr Catania Mrs Henderson Mr Read Mr Wilson
Mr Cunningham Mr Gordon Hill Mr Ripper Mrs Watkins (Teller)
Mr Donovan Mr Kobelke Mr D.L. Smith
Dr Edwards Mr Leaby Mr P1. Smith
Dr Gallop Mr Marlborough Mr Taylor

Pairs
Mr McNee Dr Lawrence
Mr Minson MrTroy

The SPEAKER: I had hoped that the first time this opportunity was afforded to me it would
be somewhat more significant. My understanding of tradition is that the Speaker normally
casts his vote for the continuation of debate and I do that today. Therefore, the voting being
equal, I give my casting vote with the noes.
Question thus negatived.

Debate Resmned
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [5.38 pm]: Of course it is
true that the Government accepts that the issue of debt and debt management is important
and, indeed, a crucial issue facing the Government of the day. I would like to address two
areas in my speech. I will refer to one at same length and the other I will leave to other
speakers on this side of the House.
The most appropriate body to perform such a task is the Public Accounts and Expenditure
Review Committee. It is designed to address this issue and my colleague, the member for
Balcatta, will explain the reasons for that.
One of the problems with debt and debt management is that people tend to put forward a lot
of statistics and arguments which arc repetitious. One of the problems I have after listening
to the member for Cottesloc reminds me of a problem Winston Churchill had at a public
meeting. A number of speakers had preceded him and they had covered a lot of the ground
that needed to be covered on the topic being debated. One after the other they went to the
podium and made a speech outlining the facts Finally the Chairman said, "Now we call on
the Prime Minister to give his address'. The Prime Minister, Winston Churchill, rose and
said, "Ten Downing Street, and we're not in."
Mr Court: You should have kept that for question time.
Several members interjected.
The SPEAKER: Order! We have reached a democratic decision to proceed with this debate,
and that is what we should do.
Dr GALLOP: It was quite obvious that the debate was proceeding in a proper parliamentary
manner until the Leader of the Opposition, as is his way in most such matters, made his
contribution.
Debt servicing costs in this State as a percentage of gross Consolidated Revenue Fund
expenditure are at the moment of the order of 7.69 per cent. In 1988 that figure was
7.9 per cent. We understand on this side of the House, as all members of Parliament should,
that a cost is involved in debt servicing. Each year that money must be paid from
Consolidated Revenue Fund. That cost grew during the 1980s because the State grew.
Mr C.J. Barnett: How do you explain matters in Queensland?
Dr GALLOP: I will talk about Queensland in a moment. We had population growth in this
State and a need to extend our infrastructure. I am surprised that when the member for
Cottesloe mentioned Queensland he did not make the most obvious observation, that the
quali ty of public services in that Sate throughout the 1980s was simply not up to scratch
when compared to the quality of the public services in this State. The member should look at
Queensland's hospitals.
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Mr Court: Are they worse than ours?
Dr GALLOP: Indeed they are. Queensland's schools are not up to scratch, either, when
compared to the standard in this State.
Several members interjected.
The SPEAKER: Order! I ask once again for the cooperation of all members. We have
made a decision to proceed, as I have just said, and we should do so in the same manner as
we would at any other time of the day.
Dr GALLOP: There is no greater authority for the argument I am now putting than the
former Premier of this State, Sir Charles Court, who in the late 1970s and early 1980s chafed
at the restrictions placed on him by the Fraser Government when he wished to expand capital
works in this State because of the growth occurring. From the beginning to the end of the
1980s we saw an expansion of capital raising programs because of a need to extend
infrastructure to meet population and resource development growth in this State,
Mr C.J. BARNETT: We had a 40 per cent real cut in the Capital Works Program over that
10 years; that is a fact!
Dr GALLOP: There has been a growth in capital works expenditure and an expansion of
capital works in this State.
Several members interjected.
The SPEAKER: Order!
Dr GALLOP: If one looks at the records of the 1980s from a more specific point of view one
sees that Western Australia's Labor Government began to take a grip on this issue during
that period. A Comprehensive paper has been presented on the State's debt position which
accompanied the Treasurer's annual statements for the first time in 1989-90; in other words,
it is the Labor Government that has provided added information and material to enable the
public to discuss this issue.
Mr Lewis: That should happen as a matter of course.
Dr GALLOP: It did not happen when the member's predecessors were in Government
because they did not care enough about the issue. If one looks at reforms to the Financial
Administration and Audit Act, introduction of performance budgeting and new emphasis on
debt management one sees that they have all been implemented since this Labor Government
came to power. If one looks at the figures one sees a growth in debt at the beginning of the
1980s. Loan liability per head of population expressed as a percentage of gross State product
rose until 1987 and then began to decline in the second half Of the 1980s. Commitments
were entered into in the early 1980s which made it inevitable that that percentage would
grow. I am referring to the State Energy Commission's debt resulting from commitments
entered into by the previous Government. That is an historical analysis; a growing trend
until the mid 1980s and a falling trend since.
If one takes a comparative analysis from the figures provided by Treasury officers it
indicates that Western Australia has the third lowest level of gross and net debt of the States
as a percentage of gross State product; they are 25.1 per cent and 20.7 per cent respectively;
higher than New South Wales' 20.2 per cent and 18.4 per cent respectively; higher than
Queensland's 18.2 per cent and 17.3 per cent respectively; lower than Victoria's
25.5 per cent and 26.4 per cent respectively; lower than South Australia's 27.8 per cent and
25.6 per cent respectively; and lower than Tasmania, which has a particular problem with
figures of 44.4 per cent and 42.0 per cent respectively.
Mr C.J. Barnett: Are you saying we have no problems?
Dr GALLOP: I am not saying that. In per capita terms, the State's gross and net debt was
$5 375 and $4 875 respectively, again behind Queensland and New South Wales but
certainly lower than South Australia, Victoria and Tasmania. I do not give these figures to
indicate that no issue needs addressing in Western Australia but to indicate that in the context
of the politics of Western Australia and Australia in recent years our State has performed
reasonably well.
I will conclude by citing one example of this problem and how this Government is

4098 [ASSEMBLY]



(Wednesday, 28 August 199 1]09

addressing it. I look at my own responsibility, that of energy. Debt servicing is still the most
important cost to be addressed by SECWA. This Government now has a performance
agreement with SECWA. One of the objectives of that agreement is to ensure that a higher
proportion of funds necessar-y for capital expansion of SECWA are generated internally in
order that new borrowings are minimised Over the past few years the internal funding ratio
has risen; in other words, the amount of capital works generated from internal SEC WA funds
has grown to 47 per cent in 1990-91 following a figure of 21 per cent in 1989-90. Therefore,
SEC WA's large capital works program has been undertaken without incurring significant
additional debt. The State Energy Commission of Western Australia has a huge debt and
since the early 1980s we have seen a rapid increase of that debt to pay for the pipeline that
we now have. SECWA's interest expenses represent a very high proportian of its overall
expenditure - in 1990-91 it was $474 million, or 27.9 per cent of overall expenditure.
To summarise, of course debt is an issue in Western Australian politics, and this Government
has done a good deal to provide information to this Parliament and to the people of this State
about what those figures are. We need to understand that one of the reasons for that debt is
that the State had experienced economic growth, and that placed pressures on our health and
education systems and OUr infrastructure to provide a basis for our resource development.
We must be careful when making comparisons with Queensland. Queensland's schools and
hospitals simply are not of the same quality as those in Western Australia. I defy members
opposite to go to Queensland and look at the quality of its schools and then to come back and
say to the people of this State that they are the sons of schools they want, rather than the
highest quality schools we are providing in this State. We had a record capital works
expenditure program in education last year.
We have presented the facts, we have noted the gro~vth that has occurred in this State, we
have drawn the comparison with Queensland. We are not frightened to look at this issue, but
we believe the Public Accounts and Expenditure Review Committee should be the
committee to examine the issue.

Amendment to Motion
Dr GALLOP: I move -

That the words "a Select Committee be appointed to inquire into and report on" be
deleted, with a view to substituting the following.-

the following matter be referred to the Public Accounts and Expenditure
Review Committee for consideration and repont -

MR COWAN (Merredin - Leader of the National Party) 15.52 pmt: I am disappointed that
the Government has chosen to take this path. There are five other members who certainly
are more competent than am I to tell us about the capacity of the Public Accounts and
Expenditure Review Committee to investigate this matter, and they are the members of that
committee. I think all those members would say that that committee does not have the
resources available to it to conduct this investigation, and, as its members, they may not have
the necessary expertise. This is not a reflection on those members; if I were a member I
would be the first to acknowledge that I did not have the economic or accounting background
that would make me capable of pursuing some of the matters contained in the termns of
reference moved by the member for Cottesloe. Clearly a number of staff members capable
of conducting this investigation would have to be seconded to the Public Accounts and
Expenditure Review Committee. I would be very interested to know whether the
Government, and particularly the Treasurer or someone speaking on her behalf, could tell us
whether that sont of expertise and professional assistance would be supplied to the Public
Accounts and Expenditure Review Committee.
Mr Taylor: I understand that the Public Accounts and Expenditure Review Committee has
spent about half of its budget in recent times in relation to assistance for a whole range of
matters. It already has a very good research officer. It would be our intention in relation to
this sort of issue to make certain that it had the sont of expertise it required - just as it did, for
example, when examining issues such as the SGKYISGIO.
Mr Trenarden: Half of the budget means $30 000.
Mr COWAN: We have heard that the Public Accounts and Expenditure Review Committee
has spent only half of its budget, and I have been told that represents about $30 000.
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Mr Catan ia: For the last cwo years.
Mr COWAN: The type of professional assistance and advice that would be necessary to
conduct this investigation will not be purchased for $30 000.
Mr Taylor: The Public Accounts and Expenditure Review Committee would get no less than
any Select Committee, such as that suggested by the member for Coccesloe, would get in
relation to these sorts of issues.
Mr COWAN: It would be a good idea if the Deputy Premier were prepared to say that if this
amendment is successful the Public Accounts and Expenditure Review Committee will be
properly resourced. Is he prepared to say that?
Mr Taylor: I am prepared to say that, and I will rely on the Chairman of the Public Accounts
and Expenditure Review Committee and the committee members to advise us in relation to
what resources they need.
Mr COWAN: That is somewhat encouraging, because even though I do not support the
amendment it is not a bad second option. I would much prefer to see a Select Committee
established, as has been moved by the member for Cottesloe,
Mr Wilson: That would not be without cost either.
Mr COWAN: Of course it would not; I acknowledge that. I am saying two things about the
amendment before the Chair, before I even get to the substance of why we should examine
the levels of debt in this State. Firstly, the Public Accounts and Expenditure Review
Committee is an appropriate committee for conducting work of this nature. My reservation
was that it did not have the resources to make this examination and would have had to have
those resources funded. 1 recognise that is a problem that would be associated with a Select
Committee had it been established, but now that the Deputy Premier has given an
undertaking that it will be properly resourced, that is a reassurance. We are very pleased to
hear it.
Mr Trenorden: There is another problem.
Mr COWAN: I am sure the member for Avon is going to talk about the composition of the
committee.
Mr Trenorden: No, I am referring to the things we already have on our plate.
Mr Taylor: You can cope - you are very capable. You could do it on your ear.
Mr COWAN: I turn now to the original motion. I understand that the amendment moved by
the Minister assisting the Treasurer does not seek to delete the terms of reference. They still
exist and I am sure we can debate them - and I am quite sure that if I cannot you will cell me,
Mr Speaker. The amendment simplj aims, to refer the terms of reference across to the Public
Accounts and Expenditure Review Committee.
There are several reasons why we should be assessing the level of debt of this State. Perhaps
the first I should mention is that in the past the practice of Government has been to allow
Government agencies to accept responsibility for a great amount of the debt which has been
incurred by Government activity; I refer specifically to the State Government Insurance
Commission, the R & I Bank, and also to SECWA and quite possibly, in the near future, the
Government Employees Superannuation Board. There is no way that those agencies can be
investigated by this Parliament. Even though in the last 12 months we have instituted a new
committee system for examining the Estimates of Revenue and Expenditure, it is still not
possible for those agencies to be examined if no appropriation of funds is allocated in the
Budget. One would assume that if we are to examine the overall budgetary management of
the State we must include the agencies. At the moment there is no guarantee that those
agencies can be examined by this Parliament. With these terms of reference those agencies
could have been examidned by a committee of this House.
Mr Taylor: It is an obvious matter for the Public Accounts and Expenditure Review
Committee.
Mr COWAN: I have already acknowledged that the Public Accounts and Expenditure
Review Committee is the appropriate body for this matter.
Several members interjected.
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The SPEAKER: Order!
Mr COWAN: [ am enjoying this - I really am!
The SPEAKER: Well, I am not.
Mr COWAN: I did not think you would, Mr Speaker. I was hoping that some members on
the Government benches would not either.
Mr Taylor: Why nor? You sent to be on the right track and moving in the right direction.
Mr House: He is going to move for two more Opposition members to be appointed to the
Public Accounts and Expenditure Review Committee!
Mr COWAN: No, I am not. I have already acknowledged that the Public Accounts and
Expenditure Review Committee is the appropriate committee of this House to examine
matters of this nature, provided that it is properly resourced. There is no doubt about that.
The Deputy Premier gave an undentaking that the committee would be properly resourced.
However, that assurance does not detract from the fact that this is a second option. If
adequate reasons have not already been given for this, I offer another, It takes a motion of
this nature for this matter to be brought before the Public Accounts Committee, and one
would have thought that this issue would have been a priority for that committee. Maybe it
was not a priority because the committee has a Government majority and the Government
does not want these investigations conducted.
Mr Donovan: Most matters are referred to that commiAttee by motion of this House. That is
the normal procedure.
Mr Macinnon: It institutes its own inquiries.
Mr COWAN: I do not know the number of inquiries referred to the committee by the House,
but I would have thought that the committee made its own decisions in most cases.
Returning to the level of debt, it is impontant that we know the level of debt throughout the
range of Government activities. This applies particularly to Government agencies which are
not scrutinised in the Budget papers because they do not receive appropriations. For that
reason it is important that the matter is investigated. I commend the member for Cottesloe
for moving the motion. Undoubtedly, two matters must be dealt with: Firstly, the level of
Stare debt, and, secondly, the capacity of the State to meet those debts. This must be
considered in the light of the deep economic recession in which we find ourselves.
Mr Marlborough interjected.
Mr COWAN: The member refers to the guaranteed minimum price for wheat. This
arrangement has an overall ceiling of $100 million and involves a guaranteed price of $150
per tonne. On current estimates that means that growers could claim up to $20 per tonne. I
assume that if the payment is expected to be made before the pool is realised, that amount
would be discounted. I have had private discussions with the Premier and I am aware of her
commitment. I am happy to commend the Premier, the Government and the members of its
party who support the proposal for taking this stand. However, as we have an award system
which installs a guarantee and stability in people's salaries, producers too should have a
guarantee of stability. If that is not provided people will leave the industry.
For example, the Shire of Narembeen, in which I have the privilege of living, has a
population of 1 200 people. Last year that district produced $55 million-worth of export
product. I am not a mathematical genius, but $55 million being produced by a shire
containing 1 200 people - that is men, women and children - equates to a high per capita
level of production. However, people living in that shire district are going broke. Clearly we
have a deep economic recession. Somewhere something has gone wrong and we must assess
the level of debt of this State and consider it in the light of the recession out of which we will
not quickly climb.
I offer the exam pIc of people who produce export income for this State who cannot afford to
pay the level of debt this Government has accrued. These people cannot afford to feed
themselves and they despair when they see the way in which the Government has allowed
hospitals to be run down, and potentially closed, and use the school renewal program to
frighten the life out of people. As a result of that report, two schools within my electorate
have already closed. That approach must be deplored. We should assess the level of debt
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and determine how difficult it will be for this Stare to repay it during this economic recession
which Paul Keating foisted upon us. Therefore, this was a proper motion and I am
disappointed that the Government has chosen, once again today, to ra-ke the easy option.
The National Party supports the motion moved by the member for Cottesloe.
Debate adjourned, on motion by Mr Kobelke.

Housse adjourned at 6.08 pm
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QUESTIONS ON NOTICE

NATIONAL PARKS - "RESOLUTION OF CONFLICT - A CLEAR POLICY FOR
NATIONAL PARKS' IMPLEMENTATION

"Legislation Covering Exploration and Mining in Nat'ional Parks" Implementation
316. MT MINSON to the Premier:

(1) Has the Government implemented "Resolution of Conflict - A Clear Policy
for National Parks" as published on 12-11-1990?

(2) If yes, when?
(3) If no, why not?
(4) Does the Government still intend to introduce "Legislation Covering

Exploration and ining in National Perks" into Parliament as outlined in (1)?
(5) If yes, when?
(6) Does the Government still intend to "Honour the policy no matter what the

fate of the new legislation"?
(7) Given the "clear policy" intent to rationalise the boundaries of Hamers Icy

Ranges, Rudall River and D'Entrecasteux National Parks because of
conflicting land-use claims will the same rationale be extended to existing
gypsum leases in the proposed Francois Peron National Park?

(8) If not, why not?
(9) Will the detailed biological and minerallpetroleum assessments required by

the policy to be presented to Government also be made available for
Parliament when approval is sought for the creation or extension of a National
Park?

(10) If not, why not?
Dr LAWRENCE replied:
(1 )-(3)

Ongoing implementation is in process.
(4) Yes.
(5) Legislation is currently being prepared. Introduction is intended this session.
(6) Yes.
(7) No.
(8) The "Resolution of Conflict" policy is explicit with regard to those national

parks whose boundaries will be rationalised because of conflicting land use
claims - Hamersley Range, Rudall River and D'Entrecasteaux National Parks.
There is no intention to extend this rationale to any other national park and
discussions are presently being held with holders of tenements in Francois
Peron National Park on the future of the leases.

(9) Yes.
(10) Not applicable.

POLIO - POST POLIO SUFFERERS FUND
1009. Mr MacKINNON to the Mi nister for Health:

(1) Has there ever been a post polio sufferers fund?
(2) If so, what funds were paid to the fund?
(3) Is the fund still in existence?
(4) If not, what happened to the funds paid to the post polio sufferers fund?
Mr WILSON replied:
(1) Yes. The fund was established after the poliomyelitis epidemics of the late
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1940s and early 1950s. A register of notified cases was established and
patients who qualified for registration were able to obtain such things as
wheelchairs, callipers and footwear free of charge.

(2) This cannot be determined from existing records.
(3) No. In 1979 the Liberal Government of the day decided that all aids and

appliances required by post poliomyelitis patients would be supplied through
public hospitals rather than continue as a charge against the public health
vote.

(4) See response to question (3).
PARLIAMENT HOUSE - STAFF

Unfair Dismissal - Independent Hearing Leg islation Meeting
1043. Mr TRENORDEN to the Minister for Productivity and Labour Relations:

(1) Did the Minister meet the staff at Parliament House recently to discuss the
issue of the Government's ongoing refusal) to proclaim the remainder of the
Industrial Relations Amendment Act (NoA4) 198? which was passed by this
Parliament four years ago and which was to have enabled the staff at
Parliament House to have an independent hearing of a claim of unfair
dismissal?

(2) Is the Minister aware that at least one former member of the parliamentary
staff has recently been denied an independent hearing of his claim of unfair
dismissal?

(3) Wilt the Minister ensure that the right of appeal against unfair dismissal
applies from 1987, as was the will of the Parliament, and that the staff
member referred to in (2) will have his claim of unfair dismissal heard?

Mrs HENDERSON replied:
(1) The Minister met with Parliament House staff on 2 August 1991 and

addressed a range of issues and concerns relating to the procedures necessary
for the proclamation of the amendment to the Industrial Relations Act 1979.

(2) The Minister is aware that a staff member has been denied a hearing of an
unfair dismissal application in the Industrial Relations Commission as such a
right is not currently available to Parliament House staff.

(3) There will be no legislative impediment to such applications.
LEGISLATIVE COUNCIL - COMPUTERS

Sydney Based Merchant Bank Leasing Agreement
1044. Mr TRENORDEN to the Treasurer:

(1) At what stage did Treaswry become aware of the Legislative Council's
decision to enter into a $500 000 lease agreement with a Sydney-based
merchant bank to fund its computer deal, as described in a recent report by the
Auditor General?

(2) Has Treasury altered its guidelines or procedures as a result of the Auditor
General's report on the Legislative Council's computer deal? If yes, how?

(3) Was Treasury approval ever sought or given for the leasing deal with Indo
Suez merchant bank in Sydney, and did Treasury have any say in the terms of
the agreement, including the interest rate?

(4) Does Treasury have a copy of the leasing agreement? If yes, will the
Treasurer table it?

(5) Has Treasury investigated the reasons for entering into an agreement with a
Sydney-based merchant bank as distinct from a local financial institution?

Dr LAWRENCE replied:
(1) Treasury became aware that the Legislative Council had entered into a

$500 000 lease agreement with a Sydney based merchant bank at the
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Expenditure Review Committee meeting held on 4 February 1991. At this
stage the lease had already been entered into.

(2) No. However, Treasury has subsequently issued guidelines to agencies to
help establish whether a lease agreement is a financial lease or an operating
lease as financial leases impact on the State's global borrowing level
approved by Loan Council. The fundamental question, however, relates to the
magnitude of the forward commitment entered into in the absence of any
formal additional funding approval.

(3) Treasury has no record of any request for advice or approval.
(4) Yes. I am prepared to table the document; however, in the circumstances I

believe that any request for access to the document should be made direct to
the President of the Council.

(5) No.
ROOF TILING INDUSTRY - COMPLAINTS

1051. Mr ICIERATH to the Minister for Productivity and Labour Relations:
(1) Did the Minister's Press release on the roof tiling industry inquiry state -

'Had invoked the inquiry because of concerns expressed by (a)
contractors; (b) unions; and (c) consumers, over a 'common
agreement' in the roof tiling industry that appeared to be unique to
Western Australia"?

(2) Would the Minister please advise -
(a) the type of concerns;
(b) the number of concerns for each type;
(c) the total number of concerns raised by each sector (unions, contractors

and consumers) mentioned in the Minister's Press release;
(d) over what period of time have these concerns been raised?

Mrs HENDERSON replied:
(1) Yes.
(2) (a) The types of concerns raised directly with me via my electorate office

and through the departments for which I am responsible have
generally involved -

unfair remuneration to some contractors resulting from the
manufacturer's control over the allocation of work;
independent contractors claiming to be forced into becoming
proprietary companies before the ie companies will allocate
work to them;
tile companies allegedly avoiding legislative requirements
under the Workers Compensation Act by virtue of the imposed
subcontract relationship;
whether entitlements exist for superannuation, sick leave and
annual leave;
the inability of subcontractors to perform work for more than
one tile company at the same time;
restrictions on the quantity of roof tiles available to consumers
from manufacturers - limited to 60 tiles;
no consumer choice of contractor to lay roof tiles.

(b) The Ministry of Consumer Affairs has been unable to take any action
on behalf of consumers specifically related to the roof tiling industry
as this industry's operations have previously been dealt with under the
Federal Trade Practices Act. Therefore the ministry could only advise
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callers of this fact and no specific record call is made. The ministry
also records complaints under "industry" categories and in this case
the industry grouping would be housing, renovation and construction.
It would, therefore, not be possible to determine a subgroup such as
roof tiling even if the calls were recorded. However, my officers
inform me that many such cas regarding roof riles had been received.
In the main, the type of concerns raised directly with me have come
from the unions and contractors in the industry. But complaints and
expressions of concern from all sectors - consumers, contractors and
unions - have been many and have continued over the whole period I
have been Minister for Productivity and Labour Relations.

(c) See (a) and (b).
(d) I have been aware of complaints about the roof tiling industry for

some time and have over recent months met with the roof tiling
contractors, unions and the manufacturers in relation to their concerns
about the industry.

MOTOR VEHICLES - GOVERNMENT
6QY-681 Allocation

1067. Mr MacKINNON to the Premier:
(1) To whom is Government vehicle 6QY-681 allocated?
(2) Is the vehicle authorised to be used for private purposes?
(3) If not, what rules apply to the use of this vehicle?
Dr LAWRENCE replied:
(1) Director, Prison Health Services, Department of Corrective Services.
(2) The director is required to be on call 24 hours a day on alternate weeks and

the vehicle can be used for private purposes during that time.
(3) Not applicable.

AIR TRAFFIC CONTROL - PERTH SITE
Airline Industry and Union Consultations

1068. Mr MacKINNON to the Minister for Transport:
(1) Has the State Government consulted the airline industry and unions in a bid to

have Perth as one of the two major Australian air traffic control sites?
(2) If so, which unions and industry groups has the Minister met?
(3) When were these meetings held?
(4) What has been the outcome of those. meetings?
Mrs BEGGS replied:
(1) Yes.
(2) I have discussed this issue personally with ;he Federal Minister for Transport

and Commziunications, the Federal Minister for Shipping and Aviation
Support, the Chief Executive of the Civil Aviation Authority, and Federal
members of Parliament. On my behalf, discussions have been held with -

Civil Air Operations Officers Association of Australia-,
Civil Aviation Authority;
Federal Airports Corporation; and
relevant domestic airlines.

(3). -Over -the period since March 1991.
(4) A position paper is in the process of being finalised and it is expected will

result in further representations to the Federal Government to protect the
interests of Western Australia and its aviation industry.
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HEALTH DEPARTMENT - ABORIGINAL HEALTH POLICY REVIEW
1082. Mr MacKINNON to the Minister for Health:

(1) When did the Government commission the Aboriginal health policy review?
(2) Who is conducting the review?
(3) When will the review be completed?
(4) When the review is completed, will the report be made public?
(5) If not, why not?
Mr WILSON replied:
(1) November 1989.
(2) Dr Dennis Gray and Dr David Atkinson.
(3) October 1990.
(4) Cabinet will be considering the recommendations of the report and no

decision has yet been made on the release of the report.
(5) Not applicable.

ROYAL COMMISSION INTO ABORIGINAL DEATHS IN CUSTODY - SPECIAL
CABINET COMMITTEE MEMBERS

1084. Mr MacKINNON to the Premier:
(1) Who are the members of the State Cabinet Special Committee appointed to

address the reports of the Royal Commission into Aboriginal Deaths in
Custody?

(2) When was the committee appointed?
(3) How many times has the committee met since its appointment?
(4) What decisions have been made by the committee?
(5) Who are the members of the task force appointed to service the Special

Cabinet Committee?
Dr LAWRENCE replied:
(1) Premier, Minister for Aboriginal Affairs, Minister for Education, Minister for

Community Services, Minister for Health, Minister for Police, Attorney
General and Minister for Corrective Services.

(2) 18 June 1991.
(3) One.
(4) The committee has appointed a departmental task force to advise it on the

reports and recommendations of the Royal Commission.
(5) The Chief Executive Officers or their senior representatives of the Department

of the Cabinet, Aboriginal Affairs Planning Authority, Police Department.
Department for Community Services, Ministry of Education, Department of
Employment and Training, Corrective Services and Health Department.

SCHOOLS - PRIMARY SCHOOLS
Nursing Arrangements - Oberthur, Bulicreek, Burrendali Primary Schools

1095. Mr MacKINNON to the Minister for Health:
(1) What school nursing arrangements applied to -

(a) Oberthur Primary School;
(b) Bullcreek Primary School;
(c) Burrendah Primary School;
during the year ended 31 December 1990?

(2) Have those arrangements changed since that date in any of these schools?
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(3) If so, what are those changes and why were they made?
Mr WILSON replied:
(1) During the year ended 31 December 1990 the following school nursing

arrangements applied to -

(a) Oberthur School - visited by the nurse one half day per week.
(b) Bullereek School - visited by the nurse approximately seven

consecutive days per term.
(c) Burrendah School - visited one day per week by the nurse.

(2) Yes.
(3) The nurse now visits Oberthur School one half day per fortnight. It was

necessary to adjust the workload to increase the hours of the nurse based at
Willetton High School to full time. This was due to the demand on the
service by Willetton High School which supports 1 500 students and has
numerous disabled students requiring daily nursing care in order to remain at
school each day. Also Oberthur School is a small school and the nurse is able
to complete her workload for the school on the reduced visits.

WORKERS' COMPENSATION - CHILD CARE AGENCIES
Home Help Agencies

1104. Mr COURT to the Minister for Productivity and Labour Relations:
(1) Has the Government decided to impose workers' compensation obligations on

home help and child care agencies operating in Western Australia?
(2) If so, has the Government received legal opinion to affirm the validity of

making an agency pay workers' compensation when the people are only
referred to their client employers and are paid directly by the client employer?

(3) If yes, who provided that opinion?
Mrs HENDERSON replied:
(1)-(3)

No. The Workers' Compensation and Rehabilitation Commission, which is
empowered to implement the provisions of the Workers' Compensation and
Rehabilitation Act, carried out a routine inspection of a home help agency.
The detals of this inspection were forwarded to the Crown Law Department
who advised that in its opinion the provisions of the Act applied to the home
help agency and that it should effect workers' compensation cover. The
agency was informed of this situation.

SHIPS - ACCIDENTS
Bureaucratic Management

1106. Mr COURT to the Minister for Transport:
(1) Is the Government satisfied with the bureaucracy in place to handle maritime

accidents off the Western Australian coast?
(2) If not, what changes will be made?
Mrs BEGGS replied:
(1) Yes.
(2) Not applicable.

WAGES AND SALARIES - ACCORD MARK VI
Trade Unions - Preferentia Treatment

1107. Mr COURT to the inister for Productivity and Labour Relations:

(1) Have unions affiliated with the Trades and Labor Council received
preferential treatment from the Government in its Accord Mark VI pay deal
related to State Government workers?
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(2) If yes, why did this discrimination occur, and what action will be taken to
ensure that it is not repeated in the future?

Mrs HENDERSON replied:
(1) No.
(2) Not applicable.

LOCAL GOVERNMENT - RATES CONCESSIONS
Pensioners - "Prple Title", tease Based Properties

1115. Mr NICHOLLS to the Treasurer:
(1r) Will the Minister be introducing any amendments to the Local Government

Act to remove anomalies which prevent people living in retirement villages
under a "purple tidle" or "lease for life" arrangement, from obtaining rebates or
concessions which would normally be available to them if they lived in other
types of accommodation within the State?

(2) (a) if yes, when will this be introduced;
(b) if not, why not?

(3) Does the Government intend to allow Seniors' Card holders to gain a rebate
from local government rates this financial year?

(4) (a) if yes, when will such amendments be introduced;
(b) if not, why not?

Dr LAWRENCE replied:

In terms of the Pensioners' (Rates Rebates and Deferments) Act,
admidnistrative authorities have since 1 July 1979 been able to provide rates
concessions to pensioners owning properties under "purple title". However,
and as pointed out by the then Premier and Treasurer, Sir Charles Court, in his
second reading speech intr-oducing the enabling legislation on 2 October 1979,
it has been recognised that concessions should not be universally nor
consistently granted because the arrangement can be complex and a
pensioner's ownership share in a title may bear no relation to the particular
unit occupied. This could lead to difficulties in linking a rate liability to the
individual unit.
Pensioners living in retirement villages under lease based arrangements,
whereby funds are normally provided on deposit interest free to acquire the
right to occupy a unit for their life or a specified term, are not considered
owners for the purposes of the abovementioned Act and therefore do not
qualify for rates concessions. To provide relief to pensioner residents
involved in lease based arrangements could effectively open up eligibility to
every pensioner who, as a tenant, agrees to meet rates and charges on a
property. Such a course would add significantly to the cost to the State and
could encourage other property owners to pass on responsibility for rates to
tenants in lease contracts. In addition, certain residents in leasehold situations
who pay for services provided in a retirement village by way of a regular
maintenance charge (which could include contributions towards rates) may
qualify for Commonwealth rent assistance which could result in a double dip
if State assistance, by way of rate concessions, was also provided.

(3) No.
(4) (a) Not applicable.

(b) On cost and equity grounds.
RAINBOW COAST TOURISM DIRECTORATE - GOVERNMENT FUNDING

1127. Mr WATT to the Minister for Tourism:
(1) When was the Rainbow Coast Tourism Directorate formed?
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(2) How much Government funding has been provided to the directorate?
(3) What was the date, amount and source of each amount?
(4) How much other funding has been provided to the directorate?
(5) What was the date, amount and source of other funding?
(6) Has the directorate now been wound up?
(7) If not, when will it be wound up?
(8) Have audited balance sheets or financial statements been completed for each

year, including up to the winding up date?
(9) If not, when will they be completed?
Mrs BEGGS replied:
(1) July 1987.
(2)-(3)

Excluding the costs associated with office rental expenses, the Western
Australian Tourism Commission paid rants amounting to -

1987-88 $27 800
1988-89 $29650
1989-90 $46800
1990-91 $28783

The Great Southern Development Authority provided the following -

1987-88 $24000
1988-89 $35000
1989-90 $35000
1990-91 $20000

(4) The directorate was also funded by local government and industry operators.
Details would need to be obtained from these sources.

(5) Not applicable.
(6)-(7)

The directorate is in the process of being wound up.
(8)-(9)

Audited balance sheets have been received for the financial periods of
1987-88, 1988-89 and 1989-90. The Western Australian Tourism
Commission has not received nor requires the audited balance sheets for
1990-91.

CENTRAL PARK DEVELOPMENT - COST
Office Accommodation

1132. Mr LEWIS to the Minister for Microeconomic Reform:
(1) What is the total projected capital cost, inclusive of total capital cost expended

on land, construction of underground parking and foundations and office
tower construction of the State Government and Superannuation Board's
Central Park Development?

(2) What is the total cost as referred to date, as expended at 30 June 1991?
(3) What is the expected date of completion?
(4) What is the total amount of floor space currently let?
(5) What is the projected rate on a per square metre basis, as averaged for

feasibility studies for the office accommodation in the tower?
(6) What is the projected rate, on a dollar per square metre basis, as averaged over

the retail component in the Central Park Development?
(7) What is the total projected net rent receivables, in dollar terms after outgoings,
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of the Central Park Development, calculated on the basis of the development
being fully occupied at date of completion?

Dr GALLOP replied:
(1) $337.2 million.
(2) $275.2 million.
(3) The tower is expected to be completed in September 1992 and the associated

site works in December 1992.
(4) 10 846m2

(5)-(6)
It is not possible to segregate the capital cost data on an office
accommodation and retail basis, exclusive of foundation works and car park.

(7) This information is commercially sensitive and therefore must remain
confidential.
RAILWAYS - NORTHERN SUBURBS TRANSIT SYSTEM

Original Estimated Cost - Original Com~pledion Date
1133. Mr LEWIS to the Minister for Transport:

(1) Further to the answer to question 1054 of 1991, what was the original
estimated cost for the northern suburbs railway when initially announced by
the Government in 1988?

(2) What was the original projected date of completion and commissioning of this
railway, as advised when the railway was initially announced in 1988?

Mrs BEGGS replied:
(1)-(2)

In December 1988 Premier Dowding announced in principle the intention to
proceed with a railway to the northern suburbs, with expressions of interest to
be called for participaion in all or part of the project, and also that a master
plan would be drawn up. The preliminary estimated cost at the time was
$124 million - (1988 values - but no projected date for completion and
commissioning was known.
The project was approved in November 1989 with an estimated cost of
$223 million - 1989 values. The significant differences which contributed to
the increased costs were six additional railcars, three kilometre extension of
the railway to Currambine, escalation, more accurate cost estimates from
more detailed planning and a higher investment in stations for passenger
efficiency and convenience. The scheduled completion date was the end of
1992 for the railway to Joondalup and completion of the total project by 1993.
The project is progressing according to schedule.

WESTERN AUSTRALIAN TOURISM COMMISSION - CONSULTANCY TENDERS
Com~pany Names

1134. Mr LEWIS to the Minister for Tourism:
Further to the answer to question 1055 of 1991 -

(a) What are the names of the six companies and the three companies thar
accepted the invitations to tender for consultancy work with the
Western Australian Tourism Commission in the financial years
1989-90 and 1990-91 respectively;

(b) Were the tenders made on the basis of a tender document that
specified in an instruction brief the parameters and extent of the
con sultancy required;

(c) What were the individual prices rendered by the individual companies
in the years referred above?
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Mrs BEGGS replied:
(a) Western Australian regional tourism monitor 1989-90 -

AGB McNair
Siromath Pty Ltd
Cameron McNamara, National Centre for Studies in

Travel and Tourism
Roy Morgan Research Centre Pry Ltd
The Marketing Centre
Insight Research

1990 Drug Offensive Masters visitor numbers and expenditur assessment -

AGB McNair
Keith Patterson and Associates
Insight Research

(b) Yes.
(c) The tender document in both instances had a set price: $160 000 for the

Western Australian regional tourism monitor, 1989-90; and $7 500 for the
1990 Drug Offensive Masters visitor numbers and expenditure assessment.
LAND - COCKBURN SOUND LOC. 2738, MANDURAH

Government Offices Consrsction
1135. Mr NICHOLLS to the Premier:

(1) Does the Government intend to construct Government offices on the portion
of land - Cockburn Sound Loc. 2738, in Mandurab?

(2) If yes -

(a) when will construction commence;,
(b) how large will the complex be in square metres and number of floors;
(c) which Government departments will occupy the buildings?

(3) Was this reserve pant of land designated for Maridurah municipal use?
(4) Has the Mandurah City Council given their full support for any such move by

the Government for the construction of offices on this location?
(5) If so, when?
Dr LAWRENCE replied:
(1) No.
(2)-(5)

Not applicable.
RAILWAYS - ELECTRIC RAILCARS

1138. Mr McNEE to the Minister for Transport:
With reference to the metropolitan rail electrification project -

(a) were the railcars originally designed for standard gauge rail;
(b) to what extent has the cars' conversion to suit narrow gauge

contributed towards the vibration problems;
(c) has a cost benefit analysis of converting the metropolitan rail system

to standard gauge been undertaken;
(d) what are the safety implications of travelling at high speed on narrow

gauge rail;
(e) -has substantial- rebuilding of the -railcars' bogies been undertaken in an

attempt to solve the vibration problems?
Mrs BEGGS replied:
(a) No.
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(b) Not applicable.
(c) Yes. This question was evaluated in the Report on Electrification of Perth

Suburban Railways by John Connell of Mont Hay and Anderson in 1984 and it
was concluded that the conversion to standard gauge was not justified.

(d) The electric train sets have been designed to operate safety at the intended
maximum operating speed of 110 kilometres per hour. Such speeds are
common on other narrow gauge rail systems.

(e) No.

ABORIGINAL HERITAGE ACT - AMENDMENT
1145. Mr COURT to the inister for Aboriginal Affairs:

(1) Is the Government proposing to amend the Aboriginal heritage legislation?
(2) If yes, what is the time frame for the review and the subsequent introduction

of amendments to the Parliament?
D~r WATSON replied:
(1) Yes.
(2) The review is ongoing and amendments are proposed for this session of

Parliament following Cabinet approval.

ABORIGINES - MARTU COMMUNITY. RUDALL RIVER AREA
Minister's Meeting

1147. Mr COURT to the Minister for Aboriginal Affairs:
(1) Has the Minister met the Martu people in the Rudall River area?
(2) If yes, how did the Minister travel to that meeting?
Dr WATSON replied:
(I) No.
(2) Not applicable.

SEWERAGE - RIVER ROAD, KELMSCOrI'
Installation Completion Date

1150. Mr TIJBBY to the Minister for Water Resources:
(1) When will the deep sewerage work being undertaken in River Road,

Kelmscott be completed?
(2) Will River Road between Church Street and Rundle Street be resealed and

fully operational by the end of September 1991?
(3) Will all woads between River Road and Albany Highway be fully operational

for the Kelmscott Agricultural Society Show on 18 and 19 October 1991 ?
(4) What are the major reasons for the very slow progress which has been made

on this section of sewerage installation?
Mr BRIDGE replied:
(1) Approximate date 30 November 1991.
(2) The Water Authority is currently liaising with the City of Armadale to reseal

this road as soon as work is completed.
(3) Yes.
(4) This section of main laying has involved deep trenches and large diameter

pipes arnd hence progress is slower than normal. Despite the dept of
trenching required, involving difficult excavation which requires rock
breakers, the work has been to program.
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AGRICULTURE PROTECT1ION BOARD - STAFF REDUCTIONS
1155. Mr McNEE to the Minister for Agriculture:

(1) Is the Agriculture Protection Board currently making or intending to make
staff reductions?

(2) Will these reductions affect local inspectors?
(3) If so, would the Minister outline which shires will be affected and to what

extent?
(4) What reductions will be made in administrative staff?
Mr BRIDGE replied:
(1),(4)

There will be no reductions in staff unless I am convinced it is a proper course
of action.

(2)-(3)
If there were to be any reductions, district office positions would be filled as a
matter of priority.


